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Utility Activities President Appoints Commission 
AreCriticizedby 70 Study Enforcement of Laws 


Senator Norris 
Nation-wide Attempt to Con- 
trol Natural Resources of 
Country Charged 
In Senate. 








Attempts to Purchase 
Publicity Asserted 


Success of Efforts to Control 
Newspapere Discussed; Sit- 
uation in Boston De- 
scribed. 


Attempts of power companies to ac- 
quire control of newspapers and the suc- 
cess of some of these attempts, as dis- 
closed by the current investigation before | 
the Federal Trade Commission, were 
discussed in a lengthy speech in the 
Senate on May 20 by Senator Norris 


(Rep.), Nebraska. st 

The Senator declared that the evi-| 
dence so far adduced indicates a “world- 
wide attempt to conirol the natural re- 
sources of the country.” 

During Senator Norris’ speech Senator 
Walsh (Dem.), of Massachusetts, inter- 
jected the remark that the evidence in 
the case of the utilities indicate the 
truth-of previous charges to the effect 
that there is “an alliance between big 
business and the channels of public in- 
formation,” and Senator Black (Dem.), 
of Alabama, asserted that attempts are 
now being made to influence the trans- 
mission of information by radio. along 
the same lines as previously attempted 
with respect to the newspapers. 

Wide Activity Asserted. | 

Extracts from the transcript of Sena- | 
tor Norris’ remarks read as follows: | 

Mr. President, day after day the coun- 
try has been startled with new develop- 
ments of the activities of the power trust 
as disclosed by the investigation con- 
ducted by the Federal Trade Commis- 
sion. Although the previous develop- 
ments were startling and of nation-wide 
importanee; “there has recently been 
shown before the Commission a nation- 
wide activity” on the part of the Power 
Trust to buy the newspapers of the 
country. After all, Mr. President, it is 
only carrying out the program that has 
been so often mentioned and is only an | 
attempt by money secretly to purchase | 
the avenues of publicity with a view of 
carrying out their nation-wide, yes, Mr. 
President, their world-wide attempt to| 
control the natural resources of the 
country. 


| 
| 





Refers to Boston Purchase. 


I intend this morning, Mr. President, | 
to take the Senate on an inspection tour 
oi the country. | 

The first stop, Mr. President, will be! 
at Boston. Recently we have heard. a| 
great deal about the secret purchase of | 
two of the very largest newspapers in| 
Boston by the power trust. I am going | 
to read a brief description of what hap- 
pened there from one of the daily news- | 
papers of the country, an article written | 
by Mr. Ramsey, who has followed the | 
investigation otf the Federal Trade Com- | 
mission from the beginning. He says: | 

Fully deyeloped plans to blanket the | 
South with newspapers financed by the | 
International Paper & Power Company 
and an attempt at wholesale buying of 
papers in the name of the Insull inter- | 
ests were revealed before the Federal 
Trade Commission yesterday— 


Bought Four Newspapers. 

That was on May 16, 

A $2,500,000 appropriation to finance 
Hall and Lavarre deals was voted by 
the directors of the International Com- 
pany last October 31, the company’s min- 
ute books reveal. The written program 
of Hall & Lavarre was submitted to the 
company eleven weeks later on January 
16th. Thus far they have only four 
papers. The International Company sup- 
plied all the purchase money, $870,000. 

Let me digress there, Mr. President, 
to say there is no more reason why the 
power trust should own newspapers than 
why men engaged in the manufacture 
of shoes or sewing machines should own 
newspapers in their business. Under the 


| 
| 


5.] 


Use of Uniform Bills 
Of Lading Is Favored 


[Continued on Page 3, Column 





Netherlands Traders Approve 
American Export Documents. 








Leading imporiers, steamship repre- 
sentatives, bankers in the Netherlands 


approve of the use of the American uni- 
form through export bill of lading to 
» cover shipments from interior points in 
the United States to ports in Holland, 
the Commercial Attache at The Hague, 
Jesse F. Van Wickel, reported to the De- | 
partment of Commerce. The full text of 
the Department’s statement idsued on 
May 20 follows: 

However, it does not appear that any 
considerable percentage of shipments are 
covered by such documents. By far the! 
great majority of shipments reaching | 
Dutch ports from the United States are 
covered by the well known ocean type! 
bill of lading. 

One of the most important banks 
which handles a large number of Ameri- | 
can bills states that through export bills | 
of lading only come into their hands | 
occasionally, that these do not give rise! 
to any difficulties and that they only! 
cover shipments from an interior city of 





{Continued on Page 5, Column 4.) 
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Meeting Immediately in Washington, D. C., 
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Automobile Output | 
| Again Sets Record 


Pressure Process 
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Obstacle to Packers’ 
Decree Is Removed 


Decision Given 


High Mark Reached for Third To Increase Yield Mie of Antitrust pe For Q’Fallon Road 


Consecutive Month. 








April was ‘the third consecutive month 
during which the total production of 
| automotive vehicles in the United States 
|exceeded previous records, according to 


President Hoover announced, May 20,!ther, offered places on the Commission a report made public on May 20 by the 


. ° : ° 7 } ° 
forcement Commission, of which George | they were unable, for business and other 


W. Wickersham, of New York, Attorney 


designated as Chairman. 
The Commission, which will make an 
investigation and report to the Presi- 


|dent on all law enforcement, including 
| prohibition, 


and the administration of 
justice, will consist of eleven members. 


| Three are Federal judges, and one is a 


woman, Miss Ada L. Comstock, president 
of Radcliffe College. 


President Hoover, it was stated orally ; 


at the White House, May 20, will ask 
Chairman Wickersham to call immedi- 
ately a meeting of the Commission to 
be held in Washington, D.- C., within the 
next three or four days, for organiza- 
tion purposes, 

The members of the Commission, it 


; was stated, will serve without compen- 
| sation. 
{tion and its work of investigation will ber of the Commission on Reorganiza- 
be taken care of in legislation by Con- ! tion of New York State Government. Is 


Expenses incident to organiza- 


gress. 


President it was stated fur- 


Kansas City S 
Disposes of Stock of 
Competing Railways 


Hoover, 


Director Asserts Sale , Was 
Made Without Conditions 
And Considers Merger 
Pian Abandoned. 


Testimony that the Kansas City 
Southern Railway has completely di- 


vested itself of all its stock holdings in 
the Missouri-Kansas Texas Railroad and 
Louis Southwestern Railway, 
without any “stringy” as to its future 
disposition, was. prespyted, May 
the hearing on the complaint of 
terstate Commerce Commission against 
the Kansas City Southern, charging it 
with violation of the Clayton anti-trust 
law in acquisition of the stock 
the approval of the Commission, 

The hearing was held before Director 


C. D. Mahaffie, of the Commission’s Bu- | 
At the opening of the| 
hearing, S, W. Moore, general counsel i 
of the Kansas City Southern, said he | 
| desired to introduce such testimony. 


reau of Finance. 


Evidence Is Admitted. 
Objection was made by Walter E. 
Meyer, representing minority stock- 
holders of the St. Louis Southwestern, 


who took the position that the question | 


of whether the law has been violated 
should be first considered. 
haffie told Mr. Moore to proceed as he 
had planned. 

The first witne$Ss was Harry B. Lake, 
of Ladenburg, Thalmann & Co., which had 


acted as banking advisors to the Kan-! 
He testified to the! 
sale of 450,000 shares of Missouri-Kan- | 
sas-Texas stock held by the Kansas City | 
Southern, including 287,000 shares dis- | 


sas City Southern. 


posed of by a syndicate headed by that 


firm and the National City Company. | 


A large part of the stock, he said. was 
taken by individual stockholders of the 
Kansas City Southern. The rest was 
sold, he said, through brokers on the New 
York Stock Exchange. 

Sale Without Condition. 

Mr. Lake was cross-examined by Mr. 
Meyer and R. C. Duff, president of the 
Waco, Beaumont, Trinity & Sabine Rail- 


| way, in an effort to show the disposition 


or the present status of the shares sold. 
Mr. Lake said that, where the purchas- 


Director Ma- | 


| reasons, to accept. They were: Harlan 


| preme Court of the United States; 


;Charles Evans Hughes, of New York, 
former Secretary of State; Owen J. Rob- 
erts, of Philadelphia, Pa., until recently 


special counsel for the Government in| 
the oil prosecution cases and Judge Cor- | 


doza, of New York. 
The personnel of the Commission fol- 
lows: 


ex-Attorney General of the United 
States, was born in Pittsburgh, Pa.; edu- 
|eated at Lehigh-and Harvard Universi- 
ties; practiced law in Philadelphia and 
New York until 1909, when appointed 
! Attorney General of the United States. 

Was a member of President Wilson’s 
| Industrial Conference Board, the Com- 
mittee on Codification of Law, a mem- 


| [Continued on Page 3, Column 1.] 








outhern| New Stamp to Commemorate 


| Incandescent Electric Light 





The Post Office Department is planning 
to issue shortly a new two-cent postage 
| stamp to commemorate the invention of 
; the incandescent lamp by Thomas A. Ed- 

ison, it was stated orally May 20, at the 
Department. 

The Department, it was explained, has 
teniatively selected a picture of the 
jlamp for the design, 








termined. 

Selection of new commemorative 
stamps is under the direction of the Third 
' Assistant Postmatser General, Robert S. 
| Regar, who, it is understood, has the 
matter under consideration. 





fue World. Conference 


the In- | 


On Radio Suggested 


without Demands of Nat ions for 


Channels Declared to 
Be Conflicting. 


An international conference to adjust 
\the world radio situation was predicted 
May 20, by Lieutenant Commander T. A. 
|M. Craven, naval radio specialist, be- 
|fore the Senate Committee on Inter- 


state Commerce. The officer testified in 
connection with the Couzens Bill (S. 6) 
to create a Federal communications 
commission with full jurisdiction over 
wire and wireless services. 

Commander Craven, until recently as- 
signed to the Federal Radio Commission 
as technical adviser on short wave com- 
munications, declared that the demands 
of the various countries for the limited 
number of channels available for inter- 
national use make necessary an interna- 
tional understanding. 

Emphasizing that the number of 
channels in the spectrum is definitely 
limited, he said that engineers are hav- 
ing “some difficulty in finding out how 
to use channels in the most effective 
manner.” 
| The officer recommended that the Fed- 
eral licensing authority should safeguard 
;radio communication by assigning par- 


'ticular blocks of channels to particular | 


services. Stations of different character 
'and function, he said, cannot operate 
| effectively on the same or adjacent chan- 
nels if the channels are to be employed 


ers were brokers, he could not say to to their fullest extent. 


what extent they were acting as. repre-, 


Airplane stations, for example, said 


sentatives of clients, but he said he knew Commander Craven, should be assigned 
of no arrangement or plan by which the specific blocks of frequences, not to be 
Kansas City Southern expected to regain| “worked” by other types of communi- 


an interest in the stock. 


He was asked to furnish later a state-| 


' cations. 


Asked by Senator Dill (Dem.), of 


ment showing the extent of the present! Washington, whether it is practicable to 


| holding of Ladenburg, Thalmann & Co.,| “rebroadcast” entertainment radio pro- 


in stock of the Missouri-Kansas-Texas or| grams throughout the world with low 
Cotton Belt, and of the members of the | power, Commander Craven said, “that in 
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Use of X-ray Films of Inflammable Type 


In Marine Hospitals Discontinued ‘in 1924 


Substitution to Reduce Fire Hazard Was Directed by 
Surgeon General of Public Health Service. 





Use of inflammable X-ray films 


S 


© 


ervice was discontinued in 1924 by 
order of the Surgeon General, Dr. H. S. 
Cumming, and “safety films” substi- 
tuted, according to a statement made 
public, May 20, by the Public Health 
Service. 

The discontinuance of the inflammable 


in! 
marine hospitals of the Public Health, 


“nitro-cellulose” films, the type which | 


caused the recent disastrous explosion 
and fire in a ciinic in Cleveland, was 
in 
the 


was stated 
mulgating 


the communication pro- 
1924 order “safety 


| films,” said this communication, appear 
|to be as satisfactory for general 


pur- 
poses as the inflammable type, and in- 
volve no greater fire hazard than card- 
board or paper of equal thickness and 
require no special storage facilities, such 
as are necessary for the inflammable 
films. 

The full text of the statement follows: 

The Surgeon General of the Public 





| ordered to “diminish the fire hazard,” it | 


'equal thickness. 


Health Service discontinued the use of 
inflammable nitro-cellulose films in all 
_the marine hospitals and relief stations 

of the Public Health Service in 1924, 
at which time both the used and unused 
stocks of the inflammable type, aggre- 
gating many hundreds of pounds, were 
removed from the clinical files and stock 
‘rooms and disposed of. 

The used films were found to have a 
sale value of 12 cents per pound and 
the proceeds of the sales were turned 
into the miscellaneous receipts of the 
general treasury. 

The “safety films” which have been 
in use since that time involve no greater 
fire hazard than cardboard or paper of 
They appear to be as 
satisfactory for general purposes as the 
inflammable nirto-cellulose type, al- 
thoug the “safety films” cost slightly 
more. 

The Surgeon General’s letter of pro- 


[Continued on Page 2, Column 8.] 
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George W. Wickersham (chairman), | 


but the color | 
scheme of the stamp has not been de- | 


| the appointment of his National Law En- to four persons, but all declined because Department of Commerce, 


Production of all classes of automo- 
| biles in the United States for the first | 


|General in President Taft’s Cabinet, is, F. Stone, Associate Justice of the Su-|four months of 1929, according to the 


Department of Commerce, reached an 
aggregate of 2,072,941 cars as com- 
pared with a total of 1,378,942 for the 
first quarter of 1928. 
The Department’s 
in full text text: 
April production (factory sales) of 
| motor vehicles in the United States was 
620,656 of which 537,225 were passenger | 
|cars, 81,977 trucks, and 1,454 taxicabs, 
}as compared with 584,907 passenger 
cars, trucks and taxicabs in March and | 
| 410,104 in April, 1928. 
Comparative figures for the first four 
months of 1929 and 1928 are: 1929, Jan- 
uary, 401,030; February, 466,348; March, | 
| 584,907; April, 620,656; 1928, January, | 
| 231,728; February, 323,796; March, | 
| 413,314, and April, 410,104. 


‘Speaker Longworth 
' Hopes for Final Vote 
On Tariff by May 28 


Plans Made for Conference 

| Of Majority Members of | 

| House; Sugar Duties Dis- 
cussed in Debate. 


statement follows 





Hope that the House may reach a final 
| vote on the tariff bill (H. R. 2667) by 
May 28, was expressed orally by the 
Speaker of the House, Representative 
Longworth, (Rep.) of Ohio. The Speaker 
| said that he hoped the situation would be 
| such as ta enable a conference of ma- 
jority members by May 22. 
| There, wére three other. developments 
in the progress of prdposed tariff legis- 
| lation in the House on May 20. They | 
| were: 
| (1) The Republican majority of 15 
members oz the House Committee on 
| Ways and Means held their first meet- | 
ing to consider, in executive session, the | 
acceptability of proposed amendments to | 
the tariff readjustment bill of 1929 (H. | 
R. 2667), offered by members of the | 
House at executive session hearings dur- | 
ing the last week. At the conclusion of | 
this first session to select such amend- | 
ments as might: be sponsored by the ma- | 
jority as committee amendments, it was 
orally stated that there was no state- 
ment to make except that some of the 
amendments were referred to subcom- | 
mittees for report back to the majority. 
Plans Made for Conference. | 
(2) Plans were made tentatively by 
the House majority leaders for a con- | 
ference of the entire Republican mem- | 
bership of the House on the night of | 
May 22. | 
(3) General debate on the tariff bill) 


was resumed in the House, in Committee | 


| 
| 








[Continued on Page 5, Column 2.) 





Swiss Bank to Adopt 
‘Night Safe” Service| 


| 
| 
| 





Installation of a “night-safe” banking 
service, similar to those in many Ameri- | 
can and German cities, is planned by the 
Berne branch of the Banque Populaire| 


Suisse, it is stated by the American Com- | 
;mercial Attache at Berne in advices | 
made public by the Department of Com- 
merce. 
The full text of the statement follows: 
This night-safe banking service will 
be the first of its kind in Switzerland, | 
permitting the bank’s clients to bring} 
their money at any time, during day and 
night, Sundays and other holidays, to the 

bank. 

The new installation consists in a fire | 
and burglar proof steel safe, built on the! 
inside of the building and in which the| 
clients, by means of a special key and a 
small iron box, can deposit their money | 
from the outside by a slit without having | 
to go into the bank. A receipt is given 
automatically for the iron box. 

In the morning all boxes will be opened 
|}and the depositor will be credited with | 
| the amount which he transferred to the | 
bank by this way. 


Complete 


News Summary 


. . + Of every article in 


this issue will be found 
on the Back Page. 


The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 
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Of Oil Encouraged 


Department of Interior to In- 
clude Input Wells in Basis 
For Computing 
Royalties. 


| 
| 








Conservation Policy 


Served by System | 


To Be Considered as Productive 
In Averaging Returns on | 
Government Oil and | 


Gas Leases. 





Input wells, through which gas or air | 
is pumped underground to force oil out 


|of the ground, are hereafter to be re-| 
| garded by the Department of the Interior 


as commercially productive wells in com- 


puting Government royalty oil. 

Approval of a recommendation of the 
Geological Survey to this effect by the 
Secretary of the Interior, Ray Lyman 
Wilbur, was announced, May 20, by the 
Department of the Interior. 
Process Aid to Conservation. 

The exclusion of input wells from any | 
count of the number of wills in com-| 
puting oil royalty, it is said, would be an | 
unfair penalty on an operating practice 
that is in the interests of conservation. | 

The announcement, in full text, fol-| 
lows: : | 

Secretary Wilbur, of the Department | 
of the Interior approved, May 20, a| 
recommendation of the Geological Sur- | 
vey that input wells, those through which | 


| gas or air are pumped underground 10 


force the oil out, be classed as commer- 
cially productive welis. The memoran- 
dum of the Geological Survey which fol- 
lows throws an interesting light on one} 
of the most spectacular phases of oil | 
production. - 


Industry Is Benefited. 


Repressuring oil producing sands by|0f the Committee, W. S. Frisbie, of the | 


injecting natural gas, air, or a mixture 


of gas and air, into the sand through; tion, Department of Agricult Ht 
| wells -selected or drilled for that pur-| . co” et ae 


pose, though still in an experimental 
stage, is generally reeognized inthe in- 
dustry as beneficial. The great benefit 


cision Is Allowed. 


An obstacle to the enforcement of the 
consent decree entered in the so-called 
packers’ antitrust suit, the validity of 
which was upheld by the Supreme Court 
of the United States on March 19, 1928, 
was removed by the Supreme Court, on 
May 20, by ‘its decision holding that the 
Court of Appeals of the District of Co- 
lumbia did not have jurisdiction of an 
appeal from a denial to a third party of 
leave to intervene in the suit after the 
consent decree had been entered. 

“When our opinion in the Swift case 
settled that by reason of the Expediting 
Act the Court of Appeals was without 
jurisdiction of an appeal in a suit in 
equity under the Anti-Trust Act in which 





the United States is the complainant and | 


that the consent decree is valid.” the 
opinzon of the court states, “all obstacles 
to the enforcement of the consent decree 
should have been promptly removed.” 

The decision of the court was rendered 
in the case of United States v. California 
Cooperative Canneries, No. 375. 

The opinion, delivered by Mr. Justice 


4, 


Committee Suggests 
Standard Definition 
Of Various Flours 


Criticisms of Proposed 
Terms Are Invited by Food 
Standards Group of De- 


partment of Agriculture. 


[Continued on Page Column 1.) 


The Food Standards 
proposed definitions for whole wheat 
flour or entire wheat flour, bolted graham 
flour or bolted graham, and has proposed 
a revision of the present wording of the 
definition for white flour, the chairman 


Committee has 


Food, Drug and Insecticide Administra- 
{nounced May 20. The full text of the 
| statement fstlows: 

The proposed definitions are: 


from repressuring lies in the probability | Wheat flour, entire wheat flour, is the 
that ultimate production from the sand|clean, sound product made by grinding 
will be increased and thus an additional| wheat, and contains all of the constitu- 


portion of the natural oil and gas re- 
sources will be conserved for use. 

A question has arisen as to what con- 
sideration shall be given to wells through 
which gas is injected into the sand, cus- 
tomarily called imput wells in compu- 


tation of Government royalty. The slid- | 


ing scale royalties are based on the aver- 
age production per well. Consequently, 
the number of wells is a critical factor 
in royalty computation. 
Basis of Calculation. 

The standard form of oil and gas lease 
provides that “only wells which have 
a commercial production during at least 


part of the month shall be considered | 


in ascertaining the average production 
+ 7 *. 
; 


cially productive wells under this pro- 
vision.” 

In practice, it has been found that 
commercially productive wells must be 


selected as input wells by reason of their | 


having direct and effective access to the 
productive oil horizon. In this way, in- 


put wells, though literally being used for | 


consumption of gas and having no pro- 
duction of oil or gas, contribute to in- 


creased productivity of other wells on| 


the leasehold. 
Royalty Output Increased. 

_ Repressuring, by increasing produc- 
tivity, tends towards higher rates of 
royalty under the sliding scale royalty 
schedule, and thus toward greater total 
royalty payments to the Government. If 
input wells are excluded from any count 
of the number of wells, as a basis for | 





— | 


[Continued on Page 12, Column 43 


and the Secretary of the In- | 
terior shall determine what are commer- | 


lents of the grain in their natural pro- 
portions. This product is sometimes 
|} known as “Graham Flour.” 

| Bolted Graham flour, bolted graham, is 
‘the clean, sound product made by grind- 
ing wheat, and contains all of the con- 
stituents of the grain except a portion 
of the bran. 

| Flour, wheat flour, white flour, is the 
clean, sound, finely ground product ob- 
| tained in the commercial milling of wheat 
|and consists essentially of endosperm. 
It contains not more than 15 per cent of 
moisture, not less than 1.25 per cent of 
|nitrogen, not more than 1 per cent of 
a and not more than 0.5 per cent of 
fiber. 


ministration also is desirous of receiving 
| criticisms and suggestions regarding the 
proposed definitions and _— standards, 
which are invited from food officials, 
consumers, the trade, and’ all other in- 
terested parties. Communications should 


|of the Food Standards Committee, Food, 
Drug and_ Insecticide 
United States Department of Agricul- 
ture, Washington, D. C., so as to reach 
him not later than August 1, 1929. 





Factors Stimulating 


Advertising and Promotion 
Piaced Ahead of Install- 
ment Credit. 





Brands R 


egulated 


On Cod Liver Drugs 


Deceptive Descriptions of Prod- 
ucts Are Being Removed. 


Efforts of the Food, Drug and In- 
secticide Administration to remove adul- 
terated and misbranded cod liver oil 
preparations from the channels of inter- 
state commerce have met with much sue. 
cess, the Department of Agriculture has 
announced. The full text of the state- 
ment of the Department follows: 

Makers of these preparations in the 
form of liquids, tablets, capsules, or 
claim for them the medicinal 
qualities of cod liver oil. They claim 
also that the new extract form is free 
of the oily, fatty or fishy taste normal 
to cod liver oil, 

Administration specialists report, how- | 
ever, that in most instances such prep- 
arations are not only free from the oily 
portions but from therapeutic principles 
as well. 

In its extensive survey of articles of 
this kind on the American market dur- 
ing the past few years, the administra- 
t'on has found that such alleged ex- 
tracts themselves and the various prep- 
arations alleged to contain such extrac- 
tive principles were devoid of vitamin A 
and, with very few exceptions, of vita- 
D. Both of these vitamins constitute the 
active therapeutic principles of cod liver 


Most of the so-called cod liver oil prod- 
ucts were found to be illegal. not only as 
to claims of relationship of the product 


| to cod liver oil or of the content of vita- 


| 


vins A and D, but also because of gross 


L 


[Continued on Page 5, Column 4. 





been of much less importance 
United States than the influence of ad- 
vertising and sales promotion, according 
to the opinion of Dr. Melvin T. Copeland 
of the Harvard School of Business Ad- 


ministration, discussing marketing in a | 


survey prepared by the National Bureau 


of Economic Research for the Commit- | 


tee on Recent Economic Changes of the 
President’s Unemployment Conference. 

The full text of the Committee’s state- 
ment foilows: 

Among the statistics used in the re- 
pé@rt on installment*buying were those of 
Professor E. R. A. Seligman, who esti- 
mates the total sales for 1925 at $4,875,- 


000,000, of which the sales in the auto- | 
mobile industry alone were more than | 


half the total of all industries that year. 
The largest growth-in the sale of cars 


on this plan, however, was prvor to 1923. 

Installment payments, the survey de- 
clared, have long predominated in the 
sales of pianos and sewing machines. 
Substantial quantities of furniture, jew- | 
elry, farm machinery, electrical labor- 
saving devices and radio sets have also 


been bought on this system. 
“It was but natural,” the survey con- 


cludes, “that the volume of installment 
The 
use of the instailment credit, however, 
was a means of lessening sales resist- 


sales should have increased. 


Whole | 


The Food, Drug and Insecticide Ad- | 


| be addressed to A. S. Mitchell, Secretary | 


Administration, | 
Trade Are Compared | 


As a positive stimulus to trade, the | 
use of installment credit has probably | 
in the | 


In Valuation Case 


Supreme Court Holds That 
| Methods Adopted by I. C. 

_ C. for Rate-making Pur- 

| poses Are Improper. 


Direction of Congress 


Was Not Discharged 


| Consideration of Present Costs 
Held to Be Mandatory; Two 
Dissenting Opinions 
Are Filed. 


| Methods adopted by the Interstate 
| Commerce Commission for ascertaining 
! the value of the railroads of the country 
for rate-making purposes were held to 
be improper in a decision rendered by 
the Supreme Court of the United States 
on May 20 in the test case involving 
the application of the Commission’s 
methods to the valuation of the St. 
Louis & O’Fallon Railway, a nine-mile 
coal-carrying railway in Illinois. (The 
full text of the Court’s opinion and the 
dissenting opinion of Justice Stone will 
| be’ found on page 6). 

Holding that the Commission had 
failed to give effective weight to the 
consideration of “present reproduction 
costs” in estimating the value of the 
carrier’s property, the Court said that 
the Commission has “disregarded the ap- 
proved rule and has thereby failed to 
discharge the definite duty imposed by 
Congress.” 

District Court Reversed. 

| The decision reversed the judgment 
of the District Court for the Eastern 
Division of the Eastern District of Mis- 
| souri, which had denied the petition of 
ithe St. Louis & O’Fallon Railway and 
|the Manufacturers’ Railway for an in- 
junction to restrain.the enforcement of 
an order of the Commission fixing the 
valuation of the O’Fallon property and 
directing it to pay to the Commission 
one-half of its net railway operating in- 
come in excess of 6 per cent on the valu- 
ation found, with interest. ..The. case 
came before the Supreme. Court. on 
cross-appeals filed by the two railroads 
|and by the United States, Nos. 131 and 
132. . 

While the case involved directly only 
the order as to the O’Fallon, the Com- 
mission in its report in the case had 
| stated that the methods employed in the 
test case, the first case in which it had 
attempted to “recapture” excess earn- 
ings of a carrier under section 15a of 
the Interstate Commerce Act, __ were 
those to be applied to all the railroads 
of the United States. 

The opinion of the Court was ren- 
dered by Mr. Justice McReynolds. Jus- 
tices Brandeis, Holmes and Stone dis- 
sented and joined in an opinion by Mr. 
Justice Brandeis which took the posi- 
/tion that the Commission had given all 
the consideration required by law to cost 
of reproduction of the railroad prop- 
erty. Mr. Justice Stone also wrote a 
dissenting opinion. Mr. Justice Butler 
took no part in the consideration or de- 
termination of the case. He was for- 
merly counsel for a.committee repre- 
senting the railroads in valuation pro- 
ceedings before the Interstate Com- 
merce Commission. ; 

(The dissenting opinion of Justice 
Brandies will be presented in the issue 
of May 22.) y 

The majority opinion, by Mr. Justice 
McReynolds, said that the Interstate 
Commerce Act requires that the Com- 
mission, in determining values, “shall 
give due consideration to all the elements 
lof value recognized by the law of the 
land for rate-making purposes,” that the 
| elements of value have been pointed out 
many times by the Court, but that the 
Commission in its report “carefully re- 
frains from stating that any considera- 


? 


{Continued on Page 2, Column 4.] 


State of New Jersey 
To File Complaints 














Two Processes Against New 


‘York to Be Returnable May 27. 


| The State of New Jersey was granted 
leave, May 20, by the Supreme Court of 
the United States to file bills of com- 
|plaint in two original actions. Process 
|in both of these actions was ordered to 
| issue, returnable Monday, May 27. 

In the first of these original actions 
against the State of New York and the 
City of New York, the State of New 
Jersey is seeking to enjoin the diversion 
of water from water shed of the Dela- 
ware River located in the State of New 
York. In its bill of complaint, it is al- 
|leged that the water level in the Dela- 
ware River will be lowered approximate- 
ly six inches by the threatened diversion 
which, the bill states, will consume over 
600,000,000 gallons of water per day. 
‘Such diversion will impede navigation 
and will destroy the oyster fisheries of 
Delaware Bay, the bill contends. 

In the second original action against 
the City of New York, the State of New 
Jersey seeks to restrain the City +f New 
York from disposing of its garbage in 
the Atlantic Ocean. The bill alleges 


ance jrather than a positive stimulus to|that the garbage is loaded on barges 


sales, 


Hence the primary cause for the 


| which are towed a short distance out 


change in the volume of business in these | into the ocean where it is dumped over- 
trades must be sought elsewhere than in| board. Winds and tides thereafter carry 


installment selling, and, as a matter of 
the amounts 
spent for advertising and sales promo- 
tion annually in the United States have 
had a greater influence than installment 
scales on the developments during the 
] last ten years.” 


fact, it is probable that 


| this refuse onto the shores of the State 
| of New Jersey. More than $1,000,000 
|are invested in health and recreation 
resorts along the New Jersey shore, the 
bill states, and the casting of this refuse 
on the shore greatly diminishes the value 
and desirability of this property. , 
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West Point to Ask Southern Textile Mill Operators. Give 


Better Preparation | 


Of Its Candidates | Representative of Rayon Manufactures and Two vn 
| 


Mathematics Requirements 
To Be Made More Rigid | 


Southern textile mill operators, in 


| whose industry an investigation of labor | 


To Avoid Failures 
And Delay. 


A revision of the regulations covering 
the entrance of cadets into the United 
States Military Academy at West Point, 
N. Y., in order to provide a more 
thorough test of the capabilities of candi- 
dates, has been approved by the Secre- 
tary of War, James W. Good on the rec- 
ommendation of Maj. Gen. William 
R. Smith, Superintendent of the Acad- 
emy. A summary of the statment of 
the Department of War was published in 
the issue of May 20. The full text of 
the Department’s statement follows: 

Affects 1930 Freshmen 5 

The revised regulations affect princi- 


| conditions is proposed by a Senate reso- 
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Ex:scutives Blame Outside Forces. 
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|she was in the group from $35 to $40.99. 
The wage scale in the Bemberg mill 
was generally higher than in the Glanz- 


' 
' 


| lution (S. Res. 49), outlined before the | stoff and on April 15 the Glanzstoff 
| Senate Committee on Manufacturers ‘scale was increased to conform with it. 
| May 20, strike causes and the labor sit- In“the Bemberg plant the largest group 
| uation in their plants. 


hecovs _ were. from. Gairicts to $20.99 and the next largest, 106, from 


recently | g96 to $28.99. Two hundred women there 


| marked by widespread strikes, the rayon ‘were paid from $12 to $14.99 and the | 


| industry at Elizabethton, Tenn., and cot- next largest group of 107 from $15 to 
'ton textile factories at Greenville, S. C.. | $17.99. 


Speaking on behalf o£ Dr, A. Moth- | A telegram to the Committee from Dr. 


'wurf, president of the American Bemberg } oak terme oa Whaat desis 
eg = 


Corporation and the American Glanzstoff | . D 3 : 
Corporation at Elizabethton, Mr. Raleigh | ™& Senate resolution 49 received and 
Reece declared that in three weeks both | highly appreciated. Our representative 
‘these plants would be operating at their; Mr. Raleigh Reece will submit Monday 
former capacity and denied reports that next analysis of recent labor troubles in 
| there had ever been more than 213 troops |Order to refute incorrect statements 
stationed in the strike area to date. | Which have been made regarding condi- 


Two of the wit-!of men, numbering 301, receive from $18 | 


pally those candidates who are grad- 


tes of preparatory schools, public high | ie 
Sdheols, - _ otahenien of honor see had been petitioned to supply troops 


i i i id “the 
schools, accredited by the United States at Elizabethton, Mr. Reece sai 
Military Academy. They will be put into county officials were in entire sy mpathy 
effect with the class entering 1930. with the striking minority.” The appeal 

The recommendation of General Smith | for troops had come, not from the sheri , 
for a revision of the regulations was but a district judge and a chancellor 
made as a result of an extensive study judge, he said. 
of the cause of — of cadets —_ New Reason for Calling 

issi sademy coverin a - ee 
ae et a ge: . Strike Given by Witness 


period 1890-1927. The study indicated 
that by far the largest proportion of Mr Reece said that the general strike 


failures was due to deficiencies in mathe-| had grown out of the action of some of 
maties and that there was a decided in- the girls in the Glanzstoff factory who 
crease in the percentage of failures since forced their way into: the mill and 


Asked why the Gover..or of Tennes- 


the inauguration of admission by certifi- stopped others from working by “in- | 


cate in 1915. For the period 1890 to timidation and violence.” The Bemberg 
1914 the average percentage of cadets plant was forced -o close by the block- 
found deficient in mathematics at the end ing of roads by these employes the next 
of the first term was 7.1 per cent, while gay, he explained. It, was previously 
for the period 1915 to 1927, the average | testified to before the Committee that the 
percentage had risen to 12.45 per cent. original walk-out was due to low wages. 
The study also indicated that the pro-| The management of the factories, he 
portion of cadets admitted during this declared, later issued a new wage scale 
latter period on certificate to those ad- | and a statement to the effect that all em- 
mitted on examination was in the propor- | ployes would be taken back with discrim- 
tion 3 to 2 or expressed in percentages, | ination. The witness denied, however, 
61.4 to 38.16 per cent. The percentage that this statement had arisen out of an 
of those admitted on certificate who were agreement with representatives of the 

found deficient with those on examima-' United Textile Workers of America. 
tion likewise found deficient was in the | “No such agreement ever existed,” he 
proportion of 18.8 per cent to 6.2 Per! stated. “This fact is important as the 
cent. In other words, three times 4S ynion officials tried to justify their later 
many cadets who had been admitted 0M actions by alleged violations of this 
certificates were found deficient as com-' agreement. The facts are, that the mem- 
pared with those who had been admitted pers of the union and their organizers 
on examination. persisted in a most vicious agitation in- 
Will Raise Scholarship “— and arte ee “ 

ee , lations onsequently, he argued, there was 
a senate po 3p ar gee ane violation of any agreement w hen 60 men 
thi "of the candidates, and eliminate from the Glanzstoff and 40 from the 
c did tes who now enter the Academy | Bemberg plants had been discharged 
oa a noel to pursue the course. These | after reinstatement. The discharge, said 
cate shene a drag on the salar Mr. Reece grew out of the refusal 
Yr ¢ the other cadets 
retard the reer we oe Polat devoting a | nonunion foreman and led to the second 
large amount of effort in the first | phase of the strike. a 
semester to elementary High School Al-| At the present time, it was ~ i as 
gebra, Geometry and English. By re-' all employes are being taken back on the 
ducing the number of failures after ad- condition that they have not yee 
mission, the proposed plan will also pre- | strated their unfitness for a place in = 
vent to a great extent the embarrass- organization by acts of violence. At 
ment of cadets on account of failure. | no time, however, he said, has there been 
Under the existing requirements, can-| any appreciable physical damage to the 
didates who are graduates of prepara- factories. In the Bemberg mill 840 out of 
tory schools, public high schools or honor | 1,270 employes are now working, while 
graduates of honor schools accredited | 1,100 of 1,953 are back at the Glantzstoff 
by the United States Military Academy) mill. In the former 30 per cent of the 
may be admitted by certificates, pro-| workers are females, in the latter, 44 

vided that in their school work they have | per cent. s 

shown proficiency in subjects amounting! “Out of 3,200 workers, 2,764 opera- 
to not less than 14 units, 8 of which tives have signed a statement they are 
must be Algebra, Plane Geometry, Eng- | ready to return to work,” asserted Mr. 
lish Grammar and Composition, English Reece, explaining this petition was be- 
Literature and History. 7 by nee - a oi ade tha 
i Von- No girls under years r 
Pm Cobeanenes a ee cage at Elizabethton, according to 

concession is } “ eer , ri 
and high-school students who are not the witness. Operatives work a 56-hour 


. : week. 
graduates but who have satisfactorily ; 
completed three and a half years of work Wage Seale Before Strike 


at such school. They may enter on cer- x : 
tifteate, provided that the course which | Presented to Committee ; 
they are pursuing will, when completed| Mr. Reece presented a wage scale in 
prior to July 1, show proficiency in sub- | force before the strike. _The minimum 
jects amounting to not less than 14 units, | wages, he said, had been increased from 
8 of which must be in the subjects men-|60 to 70 per cent since the mills first 
tioned above. Honor graduates of honor | opened. J 
military schools are admitted without| The ‘wage scale showed that in the 
mental examination. | Glanzstoff plant, there were 530 men re- 
The revised regulations, just approved, | ceiving from $12 to $14.99 weekly. The 
provide thet honor graduates of honor|next largest group of 212 received from 
schools ma: be admitted wholly on cer-| $9 to $11.99,a week, the third largest of 


tificate, provided they have been graded | 102 were paid from $15 to $17.99 weekly | 


in their academic work in the upper 10/and the fourth largest group of 74 re- 
per cent of their classes. Candidates | ceived from $18 to $20.99 weekly. Seven 
from preparatory schools and from high men workers received the highest wage 
schools, accredited by the United States | of $50 or over. 

Military Academy, and honor graduates}; Among the women in the Glanzstoff 
of honor schools not graded in the upper | plant, 311 received $8.96 a week, 746 re- 
10 per cent in their academic work will | ceived from $9 to $11.99 and 69 received 
no longer be admitted to ihe Military|from $12 to $14.99. Only one female 
Academy wholly on certificate as under; employe was paid more than $26 and 
existing regulations. They must here- . - aa "i . > 
after submit a certificate showing pro-| Senate Asks Safety Report 
ficiency in subjects amounting to not less | . m be 
than 15 units, 8 required, and 7 optional, | On District of Columbia 
the 8 units including Algebra, Plane Ge- 
ometry, English Grammar and Composi- 
tion, English Literature and History. In 


tions for building construction in the 


of three men to receive orders from a: 


A report regarding certain regula- | 


; tions in this section. Otherwise, we in- 
| vite and welcome investigation and as- 
;sure you of our readiness to cooperate 
;to the fullest extent.” 


Greenville Mill Executive 
| Testifies to Conditions 


| Augustus W. Smith, president of the 
| Brandon Mill Corporation of Greenville, 
:S. C., a coneern capitalized at $9,000,000 


|; and operating five mills, testified regard- , 


ing the strike in their plants caused by 
| application cf the “stretch-out” system. 


|The Corporation operates 170,000 spin- 


‘ dles. 

Mr. Smith explained the so-called 
“stretch-out” system as the installation of 
more modern machinery and consequent 
changes which would enable one employe 
to operate more looms. The number of 
; looms was at first increased to over 90, 
| but since the strike, which is now settled, 
has been reduced to 72. 
| The average wage paid in their mills, 
said the witness, is $16.55 a week. The 
day shift is 10 working hours, the night 
‘shift 11 working hours. No employes 
| are worked over 55 hours a week. 

The corporation owns the homes of the 
: workers which are rented to them at 90 
j;cents a room a month. The Company 
built the churches in the striking com- 
|munity and pays one-half the preacher’s 
‘salary. Mr. Smith described other busi- 
nesses entered into by the company on 
behalf of the employes such as running 
a retail store and operating a welfare 
department. 

“This is my first strike in 30 years 
of mill experience,” he declared. “It was 
| gotten up by cutsiders from other mills.” 


‘Says Investigations 


Tend to Hurt Market 


H. A. Ligon, president of Mills Mill, 
at Woodruff, S. C., testified on labor 
conditions in his district whére he said 
| Wages averaged $15.75 a week except in 
the fine-goods mills where they average 
about $16.75 a week. 

“IT think an investigation at this time 
would be unwise, because investigations 
always 
said Mr. Ligon. 
an investigation on any other grounds.” 


| Mr. Ligon said that about one-third of | 


their 1,600 employes were women. In 


this case also, cottages with water, light, | 


sewage and bathrooms were furnished 
;the mill labor at $4 and $5 a month 
' rental. 
,one, would be delighted to cut out the 
night shift in the industry and didn’t 


know of a single operator that would} 


not if it could be generally agreed to by 
all the Southern States. 





Safety Films in Use 
| In Marine Hospitals 





Inflammable Type Discarded 
By Public Health Service. 


| [Continued from Page 1.) 
|mulgation, dated December 20, 1924, fol- 
lows: 

“Attention is invited to the necessity 
of diminishing the fire hazard at service 
stations attendant upon the use and 


storage of x-ray films of the highly 
mooemmable type with nitro-cellulose 
| base. 


“Since July 1, 1924, only x-ray films 
having a cellulose-acetate basé have 
been supplied on requisitions. These are 
commercially termed “safety films” and 
are understood to be as efficient as the 
inflammable type of film. 

“The safety films, as shown by tests, 


4 


~ {involve no greater fire hazard than card- 


‘board or paper of equal thickness and 
| require no special storage facilities such 
{as are now insisted upon for the’ in- 
| flammable films by fire authorities of 
many cities. 

“You are instructed to discontinue the 


seem’ to depress the market,’| 
“I am not opposed to} 


The witness said that he, for! 


addition, if their certificates are accepta- 
ble, they must pass a validating exami- 
nation on the first Tuesday in March in 


the three suhiects—Algebra, Plane Ge- | 


ometry, and English. 
Validating Examination Required 

This validating examination is not 
identical with the regular entrance ex- 
amination. It will be an examination of 
such a nature as to determine the knowl- 
edge of a candidate but not so difficult 
as to require for the desirable student 
a special preparatory course. The vali- 
dating examination will serve to assure 
the Military Academy authorities that 
the candidate possssses the requisite 
knowledge of Algebra, Geometry and 
English to enabie him to pursue the 
course. 

The revised regulations make no ma- 
terial change in the requirements of 
those candidates who are regularly en- 
rolled students in good standing without 
condition in a university, college or tech- 
nical school accredited by the Military 
Academy. 


Favorable Reports Ordered 
On Judicial Nominations 





The Senate Committee on the Judi- 
ciary during an executive session on 
May 20 ordered favorable reports on the 
following nominations: 

Archibald K. Gardner, of South Da- 
kota, to be United States Circuit Judge 
for the Eighth Circuit. 

Ralph L. Carr, of Colorado, to be 
United States Attorney for the District 
of Colorado. 

Peter B. Garberg, of North Dakota, 
to be United States Attorney for the 
District of North Dakota. 

The action taken by the Commitee was 
announced through the office of the chair- 
man, Senator Norris (Rep.), of Ne- 
braska, * 
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District of Columbia was requested from|Use of inflammable nitro-cellulose films 
|the District Commissioners by the Sen-|#nd to report any remaining unexposed 
ate, May 20, when a resolution (S. Res./|Stocks of same, mentioning the quanti- 
62), introduced by Senator Copeland ‘ties of each size—this with a view to 
(Dem.), of New York, was adopted. | subsequent disposition by the Bureau. 
The resolution follows in full text: ‘With reference to the exposed in- 
Resolved, that the Commissioners of | flammable films in your clinical record 
the District of Columbia be requested , es, you are directed to convene a 
to report to the Senate regarding the oard of medical officers to examine the 


. : As 3 igs ~s ake rec dati . . j 
rules and regulations in force requiring |S8me¢ and make recommendations for the 


the opening outward of the doors of all | disposal of such used films as are not 
public buildings; the application of fire | essential. ; 2 
escapes; the care of explosives and in-}. It is believed that many films found 
flammable materials and other similar |!" completed records may be dispensed 
matters relating to the public safety; with, and that it will be possible to de- 
also that they indicate if legislation in!St¥oy, certain others after preparing 
these matters is necessary to safeguard |¢¢'tified abstracts of the interpretation. 
lciarratitennn’of Waahtnksn Important films, especially those relating 
? . ;to patients of ths Employes’ Compensa- 
- . “ a {tion Commission, the Coast Guard, and 
President Sends Nomination |the Veterans’ Bureau, should be’ pre- 


‘Of Dwight F. Davis to Senate Your 


ton. ‘ 





report with recommendations 
Should be forwarded upon’ the comple- 

President Hoover on May 20 sent to tion of the work of the board convened 
the Senate for confirmation the nomina-| by you, and the total weight of the in- 
tion of Dwight F. Davis, of St. Louis, | flammable films of which it is desired to 
|Mo., to be Governor General of the|dispose being given. These films have a 





| Philippines. 
Mr. Davis, who was Secretary of War 
in the Coolidge Cabinet, succeeds Henry 


small sale value. 
“Such used inflammable films as you 
believe essentia' for your clinical rec- 


ords should be preserved at your station 
under conditions calculated to reduce the 
fire hazard to a minimum. They should 
be filed in heavy manila envelopes in 
steel file cabinets or other metal con- 
tainers, well removed from stairways 
and other exits. Chemical fire ex- 
A sum of $200,000,000 would be neade!tinguishers should be located conven- 
available for the President to be used|jently near these containers and string- 
for buying wheat and for sending it to;ent rules against smoking enforced in 
| starving Chinese, by a bill (S. 1175) all places where inflammable films are 
introduced in the Senate May 20, by jstored, 
Senator Nye (Rep.), of North Dakota. “In the event that it is found impos- 
A similar proposal was made by Sen-! sible for you to reduce the stock of used 
ator Nye in an amendment proposed|/inflammeble films to 100 pounds or less, 
by him to the farm relief bill (H. R. 1).!it will be necessary to supply special 
Senator Nye, however, did not ask the|storage facilities at your station for the 
| Senate to act on the amendment. same,” 


L. Stimson, now Secretary of State. 











Bill Proposes Fund to Buy 
Wheat for Starving Chinese 
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| Methods of Valuing 


Consideration of Present 
Costs Ruled to Be Manda- 
tory in O'Fallon Test 
Case; Dissents Filed. 


La oe ee See ) 
[Continued from Page 1.] 
| tion whatever was given to present: or 
reproduction costs in estimating the value | 
of the carrier’s property.” 


| 
} 
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| Surgeon-General Emphasized Necessity 
Testimony on Conditions to Committee, Railroads Improper, Of Cooperation in Nation’s Health Work Announces Changes 


Supreme Court Holds Activities Other Than Those Required by Law Said to Be 





‘AurHorizep STATEMENTS OnLy Are PreseNTeD HEREIN, Berne 


Pustisnen Without ComMgNnt By THE UNiTEep STATES DalILy 


State Department 








——_ _—_— | 


In Foreign Service 


| Baltic Countries Officer Is As- 


sex education and venereal disease con- | signed to Drafting Work; 
trol in high schools and colleges; in the| 
operation of the venereal disease clinic | 





Needed in Interest of Efficiency. 





In its functions of safeguarding the 
health of thé nation the United States 


Public Health Service coperates with alli 


Secretary at Persian 


of the States of the Union and with prac- 
tiaclly every agency of the Federai Gov- 
ernment, according to a statement just 
made public’ by the Public Health 
Service. | 

Some of these cooperative activities, | 


at the Hot Springs National Park; in| $ i 

investigations Pot nweter and sewerage | Legation Dies. 
syst@ms at Indian reservations; in the 
supervision of sanitation in public parks : 
and monument reservations; in the tic States in the Eastern European Di- 
stvdies of the lighting of rooms in build-| vision of the Department of State, has 
ings of the Interior Department; in as-|transferred from. the Foreign Service 





Earl L. Packer, specialist on the Bal- 


| both official and dnofficial, are required |Sistance rendered the Indian Bureau in| to become a drafting officer, the De- 





| The weight to be given to current or by law, the statement said, but others |Connection with medical and sanitary| partment of State announced May 18. 


reproduction costs, as distinguished from 


investment, “is not the matter before | there should never be known a lack of |Problem among the Pueblos of New| 


| us,” the opinion says. “No doubt there | 
}are some, perhaps many, railroads the | 
ultimate value of which should be placed 


far below the sum necessary for repro- | 
duction. 


But Congress has directed that 


values shall be based upon a considera- 
tion of present costs along with all other | 
pertinent facts; and this mandate must | 
| be obeyed.” 

The Court accepted the conclusions of | 
both the Commission and the District | 
Court that the O’Fallon and the Manu- 
| facturers’ railways had not been shown 
to constitute a single system within the 
meaning of the provision of the law that 
permits the accounts of roads constitut- 
ing a single system under common con- 
trol and management to be combined for | 
the purpose of ascertaining whether there | 
is recapturable income. 

The two roads had claimed that they 
were a single system and that any ex- 
cess on the O’Fallon would be offset by 
a deficit on the Manufacturers’. The | 
Commission held that the Manufacturers’ 
had no recapturable excess but that the 
O’Fallon had earned more than 6 per 
cent on its value as ascertained for each 
of the years 1920, 1921, 1922 and 1923. 

Mr. Justice Brandeis, in his dissenting 
opinion, in which Mr, Justice Holmes and 
Mr. Justice Stone, expressed the opinion 
that the conclusions of the Commission 
were well founded, and that it had given 
' sufficient weight to reconstruction cost. 
“This court,” he said, has no concern 
with the correctness of the Commission’s 
reasoning as to the evidence in making 
its findings of fact, since it applied the 
rules of substantive law prescribed by 
Congress and reached its findings of 
actual value by the exercise of its judg- 
ment upon all the evidence, including 
enhanced construction costs.” He said 
the main question for consideration is 
one of statutory construction. 


“The Commission undertook,” Mr. 
Justice Brandeis said, “as will be shown, 
to find present actual value and, in so 
doing, both to follow the direction of 
Congress and to apply the rule declared | 
in the Southwestern Bell case. It is true | 
chat the court there deciared that current 
reconstruction cost is an element of ac- 
tual value; and that Congress directed | 
the Commission to give due consideration 
to all the elements of value recognized | 
by the law of the land for rate-making | 
purposes. But, while the Act required | 
the Commission to consider all such evi- | 
| dence, neither Congress nor’ this court | 
required it to give to evidence of recon- 
struction cost a mechanical effect or ar. | 
tificial weight. They left untrammeled | 
its duty to give to all relevant evidence | 
such probative force, as, in its judgment, 
the evidence inherently possesses.” | 

While current reproduction cost may)! 
be said to be an element in the present | 
value of property, Mr. Justice Brandeis | 
said, “in the sense that it is ‘evidence 
| properly to be considered in the ascer- | 
|tainment of value,’ Standard Oil v.! 
| Southern Pacific Co., 268 U. S. 146,156, | 
lit is clear that current cost of reproduc- | 
tion higher than the original cost does | 
not necessarily tend to prove a present 
higher value.” 

“Economic Paradox” Asserted. 
| Mr. Justice Stone, in his dissenting 
|opinion, said that the Commission had | 
“given consideration” to the element of | 
reproduction cost, and said that if “full} 
| weight” were to be given to that ele- 
| ment in all cases, “then, as the Commis- | 
;sion points out in its report, the rail-| 
|roads of the country having in 1919 a 
{reproduction cost or value of $19,000,-| 
| 000,000 would now have a value of $40,- | 
000,000,000 and we would arrive at the) 
|economic paradox that the present value | 
|of the railroads is far in excess of any 
amount on which they could earn a re-| 
|} turn.” 

The full text of the dissenting | 
opinion of Mr. Justice Brandeis will | 
be published in the issue of May 22. 





Scientists to Investigate 
Joint Inquiry in Nevada) 


The Secretary of the Interior, Ray Ly- 
{man Wilbur, has announced that he 
has directed a joint investigation of 
the Lost City of the Moapa Valley, the 
Pueblo Grande de Nevada, by Jesse L. 
Nusbaum, archeologist of the Depart- | 
ment of the Interior and Superintendent 
| of Mesa Verde National Park, and C. C. 
| Smith, engineer of the General Land 
Office. The statement, in full text, fol- | 
lows: 
Prof. Mark R. Harrington of the South- | 
west Museum of Los Angeles, Calif,, | 
has been asked to assist in the investi- | 
gation, owing to his knowledge of the} 
area gained during three seasons’ inten- | 
sive investigation of Pueblo Grande de 
Nevada, one of the ruined pueblo vil- 
lages of the area, for the Museum of 
the American Indian, Heye Foundation. 
| These three men have gone to St.| 
Thomas, Nevada, and are ready to be-| 
gin their inspection. 
| At the request of the Secretary of tHe | 
; Interior, President Hoover, on May 3, 
| withdrew temporarily from settlement 
approximately 144,000 acres of land in 
the Moapa Valley pending this exami- 
nation to decide, the desirability of in- 
cluding all or part of the area within | 
a national monument. This region and 
that to the east of it in Arizona, across 
the Grand Canyon from the point where 
tourists ordinarily see it, it is least 
known section of the United States. It | 
contains many prehistoric and natural 
curiosities. When the Colorado gorge 
a little lower down is converted into a 
| storage reservoir the lake so formed will 
border this region, making it possible 
to visit it by water, 





Bids on Radio Concessions 
Are Proposed in Cuba) 


A bill has been introduced in the | 
Cuban Parliament that would subject 
concessions for the exploitation of radio 
jand radio telegraph services to a call | 











| are nécessary in the interests of efficient | Work among Indians and on reservations, 


administrative methods. “It is felt that 
cooperation on the part of the Fed- | 
eral Government agencies where such 
cooperation is possible in the interests of | 
efficient administration,” the statement | 
said. The full text of the statement | 
follows: i 


Other changes in the personnel of the 
including determination of the malarial|Department follows in full text: ; 
| Lewis B. Boyle, of California, now 
. |Consul at Tahiti, assigned Consul st 
5. With the Department of Agriculture | Prescott, Ontario. 

by assisting in the enforcement of plant) Edward S. Crocker, 2nd, of Massa- 
and animal quarantine; in the enforce-|chusetts, now 3rd Secretary at Buda- 
ment of the Pure Food Law in relation pest, assigned 3rd Secretary at Stock- 
to the adulteration of shellfish and in the holm. 


Mexico. 


‘there should never be known lack of co- 


In a recent report Surgeon General H. | prevention of the spread of typhoid fever | 113 
S. Cumming points out that for many |through milk supplies in Montreal, Can-| ¢ a ‘ Soraya vane soe 
years it has been the policy of the Pub- |ada, and vicinity; in the sanitary inspec- | Soaael > Tahiti , ’ g 
lic Health Service to cooperate with offi- |tion of national forests and water sheds; | ~°"S" at Tani. He 8 
cial and unofficial bodies in matters per- ‘in assisting the Food, Drug and Insecti.. ,Catiton Bailey Hurst, of the District 
taining to the public health. Some of |cide Administration in its study of com-|0f Columbia, now Consul General at Ber- 
these cooperative activities are speqif- |mercial chill tonics and in the biological |!" assigned Consul General at Buda- 
cally required by law, and the remainder |assay of ergot; in measurements of sky | pest, Hungary. . 
are necessary in the interests of efficient brightness in connection with illumina- John E. Kehl, of Ohio, now Consul at 
administrative methods. It is felt that |tion studies, i assigned Consul in Charge at 

amburg. 

Eawin' OKerp, of Florida, now Con- 


| 
operation on the part of the Federal | Bureau of Standards : } 
{sul at Danzig, assigned Consul at Havre, 


t 


Cereennens sence ney such coop-|Furnishes Data F 
eration is possibie in the interests of ef- r e nae 
Gach ‘ehuiniateation Tite altoids af 6. With the Department of Commerce! Alexander R. Magruder, of Maryland, 


means whereby duplication is avoided, |i? the investigation of warning’ agents now Counselor of Legation at Stock- 
expense is reduced and similar or related |40F Commercial gas; in studies in cooper-|holm, assigned Counselor at Lisbon. 
activities are coordinated. The volume |4ti0n with the Bureau of Standards as to| Edward S. Maney, of Texas, now Vice 


|of cooperative work conducted during | the possibility of benzol poisoning among/Consul at Tampico, assigned Vice Con- 


the fiscal year, 1928, was extensive. It |Cettain laboratory workers, and in the| sul at Agua Prieta, Mexico. _ 
has included practically all the Depart- | testing of screen doors for use. in the| Lester Maynard, of California, now 
ments and certain of the independent es- |S¢Teening studies for malaria control;|Consul at Havre, France, assigned Consul 
tablishments of the Government. Among | Physical examination and instruction and at Stuttgart, Germany. : 
the more important may be mentioned: |€X®Mination in the principles of first aid| Paul Mayo, of Colorado, now third 
1. The Department of State: Medical |°f aplicants for license as ships’ offi- Secretary at Brussels, assigned third 
examination of aliens prior to granting ;CeTS, at the request of the Steamboat In-| Secretary at Havana. 
of visas; medicai treatment of destitute | Spection Service; treatment of lighthouse! Earl L. Packer, of Utah, Consul de- 
seamen returned from abroad; adminis- |keepers, and seamen from vessels of the|tailed to the Department, appointed a 
tration of foreign quarantine regula- | lighthouse establishment, Coast and Geo-|Drafting Officer in the Department. 
tions. detic Survey; and Bureau of Fisheries; | C. Warwick Perkins, of Maryland, now 
2. With other branches of the Treas- | medical supplies to lighthouse vessels;|Vice Consul at Vienna, assigned Vice 
ury Department in furnishing medical | Physical examination of commercial air|Consul at Danzig. 
and sanitary service to the U. S. Coast | Pilots; in assisting in designing a mod-| Gabriel Bie Ravndal, of South Dakota, 
Guard, including retired personnel, and | sewerage disposal system for the now Consul General at Hamburg, as- 
in the prevention and control of venereal j helium plant at Amarillo, Texas; in the) signed Consul General at Berlin. 
diseases among Coast Guard personnel; ;@Xtension of the use of laboratory and| R. A. Wallace Treat, of Ohio, died 


\in issuing permits to ships for medicinal |°ther Bureau facilities at the Shellfish May 3 while serving as second Secretary 
\liquor and narcotics; in aiding the Bu- | Research Laboratory, Craney Island, Nor-|of the American Legation at Teheran, 


reau of Customs in preventing violations | folk, Virginia, for study of oyster drill, | Persia. 
of the quarantine act of February 15,{8nd in the investigation of the water| S. Pinkney Tuck, of New York, now 
1893, because of failure of masters of |SUPPly_at the Fisheries Biological Sta-| first Secretary at Constantinople, as- 
vessels to secure consular bills of health; |tion, Fairport, Iowa; by aiding in the signed first Secretary at Budapest. 
in aiding the Bureau of Customs in the |™4tter of standardizing and administer- NON-CAREER 
matter of standardizing and administer- | !"&. procedures required of aircraft ar-| Carl W. Baker has resigned as Amer- 
ing procedures required of aircraft ar- |!!V!"g in the United States from foreign ican Consular Agent of Ocean Falls, and 
riving in the United States from foreign | COU" tIes. |E. Stanley Stapleton has been appointed 
countries; and in issuing port sanitary 7, With the Department of Labor in in his stead. s 
statements to outgoing vessels; with the |‘? ¢xamination of immigrants in the) Thomas Edmund Burke, of Connecti- 
Federal Narcotics Control Board in the United States and abroad and treatment |cut, now Vice Consul and Clerk at Oslo, 
disposition of seized narcotic drugs. jof detained aliens; by aiding in the mat- appointed Vice Consul at Niagara Falls. 
Denutessut of Justi ter of standardizing and administering| Albert M. Guptill has resigned as Vice 
F 5 ce procedures required of aircraft arriving|Consul and Clerk at Nanking. 
Watches Quarantine Laws in the United States from foreign coun-| Timothy V. Hartnett, of New York, has 
3. With the Department of Justice in | @S:_ ees |resigned as Vice Consul at St. John’s 
matters related to the protection of the |,,,° With the "Inited States Employes’ | Newfoundland. 
interests of the United States in which | Compensation Conffmission in the hos-| J. Forrest Ingle, of Indiana, now Clerk 
the administration of the quarantine pital and outpatient treatment of dis-|in the Consulate at Glasgow, Scotland, 
laws and regulations and the care and abled Federal employes; physical exami-|appointed Vice Consul there? __ 
preservation of the public property ‘oo and special investigations; a| Orlando H. Massie, of Virginia, now 
concerned; treatment of Federal prison- permanent board of medical officers for|Vice Consul at Niagara Falls, appointed 
ers detained in jails at certain ports and |©"Sideration of disputed and difficult | Vice Consyl at Halifax, Nova Scotia. 
the care of a convicted leper during his | eames medical assistance in carrying| Charles E. B. Payne, of Michigan, now 
prison sentence at the National Leper out the Longshoremen’s and Harbor Vice Consul at London, Ontario, ap- 
Home. | Workers’ Compensation Act and the Dis-| pointed Vice Consul at Prescott, Ontario. 
4. With the Department of the In-|‘tict of Columbia workmen’s compensa. | 
terior, by medical examination of appli- | #0" act; advice in regard to medical | demonstrations of rural sanitation; flood 
cants for civil service retirement and problems. connected with compensation sanitation; supervision and certification 
for military pensions; in advising the | and hospital and outpatient ‘reatment of | of water. supplies _ used by. interstate 
Bureau of Education in connection with | WJUred Federal employes. carriers; investigations relating to the 
— = -| Prevalence of Disease shellfish growing areas and the develop- 
ment of local sanitary control machinery; 


Changes Are Aske | Reported by States 4 _ | campaigns for the prevention and control 
5 . ty |. a the Civil Renrine Commission | of trachoma; stream pollution; malaria 
jin physical examination of applicants for| control and other special health prob- 

In Radio Licenses Pps’ reinstatement, and retire-| lems, 
‘ment. ; . | Cooperation was also extended to a 
| Cooperation and assistance was ex-.| number of cities in connection with mat- 





Permission to Construct New 


| broadcasting station construction permit 


| power, and 18 hours daily. 


| tended to a number of other bureaus and 
departments. 

The Public Health Service cooperated 

Five applications for modification of ; With all of the States of the Union in 
broadcasting licenses and one for per- | the collection of reports of the prevalence 
mission to construct a new broadcast-|0f diseases and epidemiological data re- 
ing station have just been reecived by the | lating to the communicable diseases. The 
Federal Radio Comiission. The full | Public Health Service was also able to 
text of the Commission’s statement fol-| assist and cooperate with a number of 
lows: " 

New Station: William B. Bertsch,|Telating to venereal disease 


Station Also Is Sought. 


i ters pertaining to the public health. 
Cooperation was effected with a num- 
ber of societies engaged in public health 
| activities, among which may be men- 
tioned, the American Public Health As- 
sociation, the Service of Epidemiological 
| Inteligence and Public Health Statistics 
of the League of Nations, the National 
| Saftey Council, , The American Red 





; States in various public health matters | Cross, the Rockefeller Foundation, and 
control,’ the International Institute of Statistics. 





Rochester, N. Y. This application for | : 











sts th thority t t | : : 
ee cea) Che Anited States Daily 


Station WHIS: Daily Telegraph 
Printing Company, Bluefield, W. Va. 
This application for radio broadcasting 
station license covers construction per- 
mit issued February 14, 1929, comple- | 
tion date June 16, 1929, for 1,420 kilo- 
cycles, 100 watts and unlimited time. 

Station KWCR: Harry F. Paar, Cedar | 
Rapids, Iowa. This application for} 
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President 
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modification of station license requests 
increased power from 100 watts power 
to 250 watts power. 

Station KOL: Seattle Broadcasting | 
Company, Inc., Seattle, Wash. This ap- 
plication for modification of station li-| 
cense requests increased power time 
from dividing with KTW one-fourth time 
to full time and change in frequency ; 
from 1,270 kilocycles to 710 kilocycles. | 

Station KLS: S,. W. Warner and E. 
N. Warner, doing business as Warner 
Bros., Oakland, Calif. This application 
for modification of station license re-| 
quests change in frequency from 1,440| 
kiloeycles to 1,110 kilocycles. | 

Station KTBR: M. E. Brown, Port-; 
land, Oreg. This application for mod- | 
ification of station , license requests} 
change in frequency, from 1,300 kilo- 
cycles to 710 kilocycles and limited time 
day time until sunset (Pacific Standard 
Time) and from midnight (Eastern 
Standard Time) to midnight ( Pacific} 
Standard Time). | 
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highest price to the Government, which | 
in no case should be less than $1,000,000, 
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according to a report from the American 
Ambassador at Havana, Noble Brandon 
Judah, made public on May 20, by the 
Department of Commerce. The Depart- 
ment’s statement follows in full text: 

If no bidders other than the company 
originally asking for the concession ap- 
pear or if the bids presented are all for 
the minimum of $1,000,000 the original ! 
company will be awarded the concession, | 
otherwise it will go to the highest bid- 
der, according to the proposed bill. 

A $200,000 bond must be paid by the 
company awarded the bid to guarantee 
the operation of the service. The ma- 
jority of the members of the board of | 
directors of any such company must be | 
Cuban citizens 
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America Willing to Take Step, He Says, If Allies Will | 
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Limit Credits Proportionately. 


| Waves Is Suggested — 


Enforcement of Laws 


Chairman Wickersham to Be 
Asked to Call Meeting 
Immediately for 
Organization. 


{Continued from Page 1.1 
a trustee of the University of Pennsyl- 
vania and of Carnegie Institute. 

Newton D. Baker, ex-Secretary of 
War, was born in West Virginia in 1871, 
educated at Johns Hopkins and Washing- 
ton and Lee Universities. Practiced law 
in West Virginia until 1897; was City 
Solicitor of Cleveland, Ohio, in 1902; 
Mayor of Cleveland 1902-1916. 

Secretary of War in President Wilson’s 
Cabinet until 1921. Chairman of the Na- 
tional Crime Commission. 

Frank J. Loesch, was born in Buffalo, 
N. Y., educated at Northwestern Uni- 
versity. Practiced law in Chicago. Spe- 
cial States Attorney for Cook County to 
investigate and prosecute frauds in the 
first direct primary of 1908. 

Is at present vice president of the 
Crime Commission of Chicago. Engaged 
as Special Assistant States Attorney in 
prosecution of corrupt practices and 
criminal activities in Chicago. 

Roscoe Pound, dean of ‘Harvard Law 
School. Born at Lincoln, Nebr., in 1870. 


Educated at University of Nebraska, | 


Northwestern, and other universities. 
Adimtted to bar 1890 and practiced at 
Lincoln, Nebr., 1890-1907. Was dean of 
University of Nebraska Law School, 
professor of Northwestern University, 
Commissioner of Appeals, Supreme Court 


of Nebraska, and secretary of Nebraska | 


Bar Association. 


Dean of Harvard Law School since 
1916. Past president of Association of 
American Law Schools. Member of va- 
rious committees of bar association on 
judicial procedure, etc. 

William I. Grubb, Federal 
Northern District of Alabama, was born 
in Cincinnati, Ohio; educated at Yale; 
practiced law in. Birmingham, Ala., 
1884-1909. Appointed Federal Judge 
May, 1909. 

As a member of the Council of Amer- 
ican Law Institute and member of Amer- 
ican Bar Association. 

Monte M. Lemann, born at Donnals- 
ville, La,; educated at Tulane University 
and Harvard Law School. A member of 
the Law Faculty of Tulane University. 
Engaged in practice of law in New Or- 
leans. 

President of Louisiana Bar Association. 
Member of Council of American Bar As- 
sociation and of American Law Institute. 

William S. Kenyon, born in Elyria, 
Ohio. Educated at State University of 
Iowa, practice law at Fort Dodge, Iowa; 
County prosecuting attorney for five 
years. 

Assistant Attorney General of the 
United States; United States Sénator; 
Judge of United’ States Circuit Court of 
Appeals. 

Kenneth R. Mackintosh, born in Seat- 
tle, Wash., in 1875; educated at the Uni- 
versity of Washington and_ Stanford 


University and Columbia University. | 
Practiced law until 1905; County prose- | 


cuting attorney. 


Judge in State courts of Washington | 


1912-1928 as Superior Judge, Associate 
Judge of Supreme Court and Chief Jus- 
tice. 

Paul J. McCormick, Federal District 


Judge, Southern District of California, | 


was born in New York in 1879, educated 
in the high schools of San Diego and St. 
Ignatius College at San _ Francisco. 
Served as Assistant District Attorney of 
Los Angeles County 1905-1910; was 
Judge of Superior Court of California 
and, Associate Justice California Court 
of Appeals, 1910-1924. 

Instructor of judicial procedure in Uni- 


versity of Southern California. Appointed | 


Federal Judge 1924. Presided over and 
decided cases of the United States against 
Pan American Petroleum and other oil 
companies involved in oil frauds in 1924. 

Henry W. Anderson, born in Dinwiddie 
County, Virginia. Educated at Washing- 
ton and Lee University. Practiced law 
at Richmond, Va., since 1898. 

Special Assistant to Attorney General 
of the United States 1922-1923; United 


States Member of Mexican Claims Com- | 


mission 1924-1926, 


Ada L. Comstock, born in Minnesota | 


in December, 1876;. educated at Univer- 


sity of Minnesota and Smith College. | 


Professor and member of faculty of Uni- 
versity of Minnesota; president of Rad- 
cliffe College since 1923. 


The President's Day 


at the Executive Offices 
May 30, 1929. 


10:45 a. m.—Representatives Swing 
(Rep.), of El Centro, Calif., and Owen 
(Dem.), of Miami, Fla., called to urge the 
President’s support to the imposition of 
a tariff duty of 15 cents per pound on 
imports of avocado pears from Cuba. 

11 a. m.—Senators Sheppard (Dem.), 
and Connolly (Dem.), both of Texas, 
called to recommend the appointment of 
W. E. Lea, of Orange, Tex., to be a mem- 
ber of the United States Shipping Board. 

11:15 a. m.—Gutson Borglum, sculptor, 
called to pay his respects to the Pres- 
ident. 

11:45 a. m.—Jonas Keeley, publisher, 
of Chicago, IIl., called to pay his re- 
spects to the President. 

12:15 p. m.—Prof, Edward S. Corvin, 
of Princeton University, called. Sub- 
ject of conference not announced. 

12:25 p. m.—Senator Kean (Rep.), of 
New Jersey, called to present a friend. 

12:30 p. m.—The members of the Flor- 
ence Crittenden Association called to pay 
their respects. 


Remainder of Day—Engaged with sec- r 


retarial staff and in answering mail cor- 
respondence, 


Committee Meetings 
of the 


Senate and House 
May 21, 1929. 


Senate 
Interstate Commerce, hearings, Com- 
munications bill, May 22 at 10:30 a. m. 


House 
No committee meetings schedule1, 


The United States is willing to scale 
down its proportion of German payments 
for army costs on the same percentage 
that the Allied Governments are willing 


to seale theirs, the Secretary of State, 
Henry L. Stimson, stated orally May 20. 

The United States is also willing to 
extend the time of payments for the 
claims of private American citizens 
against Germany provided the total is 
not reduced, Secretary Stimson added. 

Secretary Stimson’s statement fol-; 
lowed a conference at the White House } 
May 19, in which the following partici- | 
pated: President Hoover; the Secretary 
of the Treasury, Andrew W. Mellon; the 
Speaker of the House of Representa- 
tives, Nicholas Longworth (Rep.), of 
Cincinnati, O.; the Undersecretary of the 
Treasury, Ogden L. Mills; the Assistant 
Secretary of State William R. Castle, 
Jr.; Senator Watson (Rep.), of Indiana, 
majority leader of the Senate; Senator 
Smoot (Rep.), of Utah, chairman of 
the Senate Finance Committee; Senator | 
Borah (Rep.), of Idaho, chairman of the 
Senate Foreign Affairs Committee; | 
Senator Simmons (Dem.), of North Caro- | 
lina, ranking minority member of the 
Finance Committee; Representative Til- 
son (Rep.), of New Haven, Conn., ma- 
jority leader of the House; Representa- | 
tive Garner (Dem.), of Uvalde, Texas, | 
minority leader of the House, and Repre- | 
sentative Hawley (Rep.), of Salem, Ore., | 
chairman of the House Ways and Means 
Committee. \ 

Following the conference a telegram j 


a total received to that time of 110,- 

000,000 gold marks, or $26,159,156.17. 
The army cost account, as of Septem- 

ber 1, 1928, stood as follows: 

Total Army cost charges 

gross), including expenses 
of Inter-Allied Rhineland 
High Commission (Ameri- 
can Department)..........$292,883,435.79 
CREDITS TO GERMANY. 

Armistice funds (cash requi- 
sition on Germany govern- 
EEE 15056 b0 sess te a daa sie 

Provost fines 

Abandoned enemy 
terial Fer See tse ¢ 

Armistice trucks .......... 

Spare parts for Armistice 
SEMCES §....i% 

Coal acquired by 
ROPE ch hw cers ye dens 756.33 

Total of credits ......... 44,797,790.30 
Balance sesesceecees 247,865,645.49 
PAYMENTS RECEIVED. 

@nder the Army cost agree- 
ment of May 25, 1923, which 
was superseded by agree- 
ment of Jan. 14, 1925 

Under Paris agreement 
Pe ee ere 

Total of payments 
Balance due as of Sept. 
hy OOM le 65-022 Ee 


37,509,605.97 
war ma- 

5,240,759.29 
1,532,088.34 


355,546.73 
Army 


26,159,156.17 
40,884,310.57 


14, 1925, the United States is also entitled 
to receive out of the Dawes annuities paid 
by Germany for the purpose of satisfying 
the awards of the Mixed Claims Commis- 
sion, established in pursuance of the 
agreement of August 10, 1922, between 
the United States and Germany, 2% per 


cent of that part of the annuities avail- | 


159,033.64 | 


206,981,334.92 | 
Pursuant to the agreement of January | 


‘in the case of Ex Parte Bakelite Cor- 


was sent to the American Embassy in| able for distribution as reparations pro- 
Paris informing it of the position of the | Vided that the sum payable shall not in 
Administration, according to information | any year exceed 45,000,000 gold marks. 


obtained at the White House. : Agreement Operated 

Question of Payments | Satis factorily 

Remains Unsettled | During the third and fourth annuity 
Secretary Stimson pointed out in his | years an arrangement has been in effect 


Judge, | 


oral statement in order to understand the 
question of reparations, discussed at the 
White House, it was necessary to under- 
stand the background of the situation in 
Europe. 

The question of payments under the 
Dawes Plan was entirely unsettled, he 
said, in that no limit was fixed for the 
number of years that the payments 
might be made. The amount of money 
to be paid to all Europe he said was 
tentative, although the total of American 
claims were fixed. 

The Experts Meeting had been called, 
Secretary Stimson explained, for the 
purpose of recommending the entire 
jamount which Germany was to pay to 
the Allies within the recognized power 
\of Germany to pay. 

From reports emanating from Europe, 
Secretary Stimson said, it appeared that 
the experts were about to reach an 
agreement and that therefore there 
would be some change in the annual pay- 
;ments to be made to the Allies and the 
United States. 

In view of this, Secretary Stimson 
stated, there would be a reduction in 
the amounts which European countries 
would receive, so that each country was 


tions, but on the same. scale previously 
| agreed upon. 

In other words, Secretary Stimson 
explained, the pot is going to be smaller 
but the percentage of the pot going to 
each country is going to remain the 
same. 
| - The general feeling of the Adminis- 
tration, according to Secretary Stimson, 
is that if the other countries consented 
to reduction, the pot being the same, 
|the United States could do no less than 
| accept reduction also. 


Two Categories 
Of Payments Received 


The United States has been receiving 
claims under two categories, Secretary 
Stimson said. 1. Payments for the 
maintenance of the American Army of 
Occupation. 2. Mixed claims for pay- 
ment to private citizens of the United 
States. 

The changes recommended in Paris 
will not change the amount of money 
to be recéived by American nationals, 
although some of them will have to wait 
a little longer for their money, Secre- 
tary Stimson said. However, all of the 
smaller claimants, those under $100,000, 
have already been paid. 


35 per cent of the cost of the Army of 
Occupation, while France and Great 
Britain have received about 90 per cent, 
Secretary Stimson said. This Govern- 
ment is willing to reduce these payments 
provided it gets the same that the other 
countries get. 

It seemed to be the sense of both sides 
at the conference, Secretary 
said, that if the other countries were 
ready to ‘reduc2 their army-cost pay- 
|ments the United States could not stand 
out against a similar reduction. 
| The full text of a statement explana- 
|tory of the status of reparations as they 
affect the United States follows: 





Under the terms of the agreement | 
“| providing for the 


distribution of the 
| Dawes plan annuities, which was signed 
lat Paris on January 14, 1925, the United 
| States is entitled to receive annually 
|from Germany certain payments on ac- 
/count of the reimbursement of the costs 


of the United States Army of Occupa- ; 


tion and the awards of the Mixed Claims 
Commission established in pursuance of 
the agreement of August 10, 1922, be- 
tween the United States and Germany. 

Under this agreement the United 
States is entitled to receive out of the 
| Dawes plan annuities paid by Germany 
the sum of 55,000,000 gold marks (about 
$13,100,000) a year as reimbursement of 
| the costs of the Army of Occupation. 
| This annual payment constitutes a 
first charge on cash made available for 
transfer by the Transfer Committee out 
of the Dawes annuities after the pro- 
vision of the sums necessary for the 
service of the 800,000,000 gold marks 
external loan, 1924, and the costs of cer- 
tain commissions specified in the agree- 
ment. 

Under this agreement no. other 
charges can take precedence over the 
army costs of the United States without 
the consent of the United States Gov- 
ernment, 

The arrangement heretofore made for 
receiving the share of the United States 
on this account in monthly installments 
has operated to the entire satisfaction 
|of the Treasury, according to Secretary 
Mellon, and an arrangement 
| thereto has been for 
|nuity year. 

During the fourth annuity 
which ended on August 31, 1928, the 
United States received on this account 
| the 55,000,000 gold marks provided. for 
in the agreemer¢: of January 14, 1925, or 
| the equivalent of $13,101,216.70, making 


the current fifth an- 





to receive a smaller amount of repara-. 


The United States has received only | 


Stimson | 


similar | 


| with the government of Germany sub- 


| stantially analagous to an agreement for | 2 : 
created by Congress in virtue of 


the financing of deliveries in kind, which 
has enabled the United States to realize 
| more currently on its 2% per cent share. 
' In view of the satisfactory manner in 
‘which it has operated, according to Secre- 
|tary Mellon, a similar arrangement was 
|made for the fifth annuity year which 
began on September 1, 1928. 
| During the fourth annuity year, which 
'ended on August 31, 1928, the United 
| States received on this account 30,163,- 
566.83 gold marks, or. the equivalent of 
$7,192,319.24, making total receipts to 
| August 31, 1928, of 88,799,715.65 gold 
‘marks, or the equivalent of $21,112,- 
452.90. 
| The following statement shows as of 
| August 31, 1928, the lability of the Gov- 
‘ernment of Germany on account of the 
awards entered by the Mixed Claims 
Commission which have been certified to 
the Treasury: 
| Principal of awards certified 
{| to the Treasury 
} Interest at the rates speci- 
fied in the awards up to 
Aug. 31, 1928 


$111,820,063.49 


53,070,124.25 


AIAN oi, San cao ase te $164,890,187.74 
Received from Germany up 
{ to Aug. 31, 1928, under 
| Paris agreement of Jan. 
14, 1925 Renee te 21,112,452.90 
Balance due Sept. 1, 1928 143,777,734.84 
The interest has been computed at the 
|rate specified in the awards, and in order 
to show the liability of Germany up to 
the end of the Dawes year, the interest 
jo been computed to August 31, 1928. 


| Congress 
Hour by Hour 


; May 20, 1929. 


Senate 
12 m. to 1 p. m. Debate on the census 
‘and reapportionment bill. Speech by 
| Senator Norris of Nebraska on activities 
of the power trust. 
1 p. m. to 2 p. m. Senator Norris con- 
nued his speech. 


' 2p. m. to 3 p. m. Senator Norris con- 
|tinued his speech. 

3 p. m. to 4 p. m. Senator Norris con- 
tinued his speech. 


4 p.m. to 5 p. m. Senator Norris con- 
|tinued his address. 


5 p. m. Recessed until noon May 21. 


House 
12 m. to 1 p. m.—Resumed general 
| debate on tariff revision bill. 

1 p. m. to 2 p. m.—Continued general 
debate on tariff bill. 

2 p.m. to 3 p. m.—Continued tariff de- 
bate. Speaker Longworth in interview 
isaid House vote by May 28 probable, 
| with Republican conference May 22 and 
| consideration of census-reapportionment 
| bill before House recesses. 
| 3 p. m. to 4 p. m.—Continued tariff 
| debate. 
4p. m. to 4:58 p. m.—Continued tariff 
| debate. 

4:58 p. m.—Adjourned until 
May 21. 


| 


noon, 


Senate to Limit Debate 
On Reapportionment Bill 





The Senate on May 20 agreed unani- 
mously to a limitation of debate on the 
census and reapportionment bill (S. 312), 
to take effect May 23. 

After 3 p. m. on that date, according 
to the agreement proposed by Senator 
Johnson (Rep.), of California, no Sen- 
ator may speak more than once, or longer 
than 30 minutes, on the bill or any pend- 
ing amendment. 





The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


' 
year, 


43 Exchange Pl. 





Jurisdiction. Over Findings 
And Recommendations of 

| Tariff Commission 

' Sustained, 


The Céurt of Customs Appeals may | 
be invested with jurisdiction of an ap-' 


peal from the findings and recommenda- ' 
tions of the Tariff Commission, as pro- 
vided by Section 316 of the Tariff Act' 
of 1922, since it is not a constitutional | 
court created under Section 1 of Article, 
III of the Constitution, and therefore } 
its jurisdiction is not limited to judicial 
“Cases and controversies” of certain 
classes enumerated in Section of Ar- 
ticle III for constitutional courts, it was! 
held May 20 by the Supreme Court of 
the United States. 

The Court of Customs Appeals is a/| 
legislative court, it was held, created | 


9 


“ 


junder other Articies of the Constitution , 
14.725,154.40 jinvesting Congress “with powers in the 
vfeoves™ | exertion of which it may create inferior | 


courts and clothe them with functions 
deemed essential or helpful in carrying 
those powers into execution.” : 
(The full text of the opinion in the 
case is published on page 8.) 
Writ of Prohibition Denied 


The decision of the court was reached 


poration, No. 17, Original, in which case 


|a writ of prohibition was sought to pro- 


hibit the Court of Customs Appeals from 
entertaining an appeal from findings of | 
the Tariff Commission in a proceeding | 


|begun and conducted under Section 316 


of the Tariff Act of 1922, relating to un- | 
fair practices of importers. The writ of 
prohibition was denied, since such a writ 
does not lie to a court which is proceed- 
ing within the limits of its jurisdiction. 

In the opinion of the court, delivered 
by Mr. Justice Van Devanter, it is stated: 

“The Court of Customs Appeals was 
its 
power to lay and collect duties on im- 
ports and to adopt any appropriate 
means of carrying that power into execu- 
tion. 


“The full province of the court, under 
the act creating it, is that of determin- 
ing matters arising between the Gov- 
ernment and others in the executive ad- 


ministration and application of the cus-;are being subsidized by the power com- |curities in The Brooklyn Eagle, but Mr.| Respecting 


toms laws. These matters are brought 


|Englaw@ Power . Association 


serted; Situation in. Boston Discussed. | 


' 
' 
' 


{se newspapers possess a special privi- | came consultant to the Boston Herald| 
jlege. 
| through the mails to readers all over the 
| cbuntey at a loss of many millions of 


[Continued from Page 1.] 


The Government carries them 


dollars. The theory is that the readers 
of the newspapers, the general public, 
will thereby be enabled to secure definite 
and correct ideas of the news of the day. 
It presupposes that the newspapers will 
not be subsidized, that they will not be 
published in the interest of any particu- 
lar special interest. 

The power trust deals also in the 


| natural resources of the country and is/| of the paper. 
| given in the various localities were it | : 
| operates through its subsidiaries in most | in the South and Middle West owned or 


instances a monopoly. It is therefore 
and of the State where they operate 
and justly so. 

So both the newspapers and the power 
trust are to a great extent profitable in 
business by reason of particular sub- 
sidies or rights or privileges given to 
them by the laws of our country. It 
follows, therefore, that a power com- 


;pany harnessing the streams that come 


down the mountainsides and flow into the 
sea should treat with honesty and fair- 


|ness the people who own the natural re- 


sources; that they should deal with the 


‘people ina way that is absolutely fair; 


and because they possess these special 
privileges of eminent domain and the 
right to harness the streams that are 
owned by the people of the United 


States, they are peculiarly subject toi 


the laws of our country. 

Mr. Ramsay says further in this ar- 
ticle: 

“Testimony was given before the Fed- 
eral Trade Commission that the New 
(Interna- 
tional subsidiary), paid $1,075 to Thomas 


Naval Specialist Favors Pro- 
posal for Unified Con- 
trol of Communi- 


and the Boston Traveler, now ‘half owned > 
cations. 


by the International Power Company, ap- 
ron him about buying the Boston! smtestneealieasyp lis 
ost i i: ‘ 

| ag t d from Page 1.) 
| “Secrecy thrown about the Herald- | order Soon itde “reliable” service 
, Traveler deal”—which was purchased, throughout the world high power 
as we all know, several weeks ago, or!is needed, even on short wave 
the publicity of it came up only several l lengths. Engineers. are agreed, the 
weeks ago—‘“was reflected in a letter ' witness continued, that the reli- 
from Archibald H. Graustein, president | ability of programs is increased with 
! of the International, to Sidney W. Wins-! jncreases in power. 

i low, jr., of Boston, formerly chief owner Commander Craven said he favored a 
‘ : . , Single governing body” for the regula- 
“The list of water power properties | tion of radio as proposed by tHe Cou- 


j ; " zens bill for the creation of a Federal 
; controlled by International and its sub- Communications Commission. 


| 


Respond- 


| subject to the laws of the Government j Sidiaries, put into the Commissioner’s|jing to a question by Senator Watson 


record, showed these properties are in| (Rep.), of Indiana, he said: 

Michigan, Wisconsin, South Carolina.| “J think a single governing body would 
, The electric monopoly projected for most| be much more effective than having the 
of New England, exclusive of what has functions distributed among various 
| been called Samuel Insull’s province in} branches. There should be cooperation 
| Maine, was discussed candidly by! between the governing body and the 
| Comerford”—Another witness, Mr. Pres-| military agencies employing communi- 
ident. “He identifies himself as a di-! cations.” 

' rector, vice president and treasurer of| Discussing the broadcast band, ranging 
, the International Paper & Power Com-| between 550 and 1,500 kilocycles, Com- 
| pany, a director of the subsidiary In-, mander Craven said that approximately 
ternational Paper Company, and presi-| 475 “telegraph” channels are in this 
ident and active head of the New Eng-| band, but only 96 broadcast channels are 
‘land Power Association’”—another sub-' accommodated in it. He explained that 
sidiary. ‘The power association sub-| broadcasting stations, transmitting voice, 
sidiary owns stock in 35 or more hydro-' require a broader channel than do com- 
‘electric public utility and service com-, munication stations which send and re- 
: panies.” | ceive “code.” The broadcast band, he 
Most persons reading the quarterly | added, is best adapted for aviation com- 
| statements of these papers that are re-| munication, from ground to plane, but 
| quired by law would not know from them, they cannot be taken away from the 
‘that this great corporation was financi-; established broadcasting stations. __ 

| ally concerned in their management. To, Pointing out that there is a 10-kilo- 
‘the ordinary person the Publishers In- | cycle separation between channels in the 
| vestment ‘Corporation, of Delaware,' broadcasting spectrum, Senator Dill 
| which publishes The Boston Herald & | @Sked if experiments ever ‘have been 


Kerens, State House correspondent of | Traveler, does not suggest the Interna- 


‘the Boston Herald, for writing and other | tional Securities Company of Massachv- | 


: services. Payments of $400 a month were | setts, nor does the International Securi- 
|made to another New England news- | ties Company suggest that still higher 
paper man identified only by the name of | up is the International Paper & Power 
| Sullivan.” | Company. 
: So that we. find, as we have found: Means o i : 
| through all the investigation, that these | ° f Identification 
| newspapers to which we must look for | Said to Be Lacking 
the news of the day, which control to a| The Pietmont Press Association, In- 
| great extent the politics of the country, |corporated, is now a large owner of se- 


‘conducted with the separation cut to half 
las between stations on opposite sides 
of the country. The witness said he be- 
lieved they had not, but was not con- 
'versant with broadcasting. experiments, 
‘since he has specialized in short waves. 
Demand Exceeds Supply. 
| Taking up an explanation of the high 
| frequency spectrum, ranging from 6,000 
to 23,000 kilocycles, Commander Craven 
; Said these are “the most valuable of the 
communication channels of the world.” 
these channels, totalling 


; panies with our money, because they 


Average Citizen who reads The Eagle; about 620 on the basis of two-tenths 


before it by appeals from the decisions | have no income except that which they |has na ready means of identifying the; separation between channels, Comman- 


of the Customs Court, formerly called 
the Board of General Appraisers. 
“The appeals include nothing which 


}extort from the people of the United 
States who use electric current. 
He said, further, that a “Mr. Grozier 


‘Piedmont Press Association as a sub- | der Craven said there must be an “inter- 
'sidiary of The International Paper & | national adjudication of who’s who on 
iPower Company, nor does the ordinary | the ether.” The elements of the various 


inherently or necessarily requires judi- testified that former Gov. Channing H. reader of The Chicago Journal have the! countries of the world greatly exceed 


cial determination, but only matters the 
determination of which may be, and at 
times has been, committed exclusively to 
executive officers. 


The summary of the court’s province; Supreme Court of the United States on: pany. 


as a special tribunal of the matters sub- 
jected to its revisory authority, of and 
its relation to the executive administra- 
tion of customs laws, was said to show 
very plainly that it is a legislative and 
not a constitutional court. 


Supreme Court to Review 
Validity of Refining Patent 


in the case of Minerals Separation North 





Cox, of Ma 


ssachusetts, who recently be- 


| Asiiebeiie Corporation v. Magma Coppe 


r 
Company, No. 851, was granted by the 


| May 20. 

This case presents the question 
whether the Circuit Court of Appeals 
for the First Circuit or the Circuit 
Court of Appeals for the Third Circuit 
is correct in deciding the petitioner’s 
claim on a patent for a process of ore 
concentration. 
Appeals for the Third Circuit has held 
the patent to be valid and infringed 


j 


The Circuit Court of 


| slightest idea that the Bryan-Thompson ‘the supply, he declared. 

Newspapers, Incorporated, is a concern! From 6,000 to 6,400 kilocycles there 
, covering up the property interests of that! are about 34 channels reserved for the 
| same International Paper & Power Com- lrebroadcasting of international radid 
hs programs, he said. 
| Publicity for newspaper ownership, “All the countries of the world want 
|means stripping off the last shred of these channels,” he added. “The United 
| covering “Incorporated” so that he who] States could very easily use all of them.” 
/runs may read a newspaper with knowl- en ae 
edge of the property interests that un- | doors within doors are done away with, 
derlie its business management and edi- the better. 
torial policies. ;_ It might be well to say there, Mr. 

A potent cause of the present distrust | President, that this investigation  dis- 
tof The International Paper & Power |closes the fact that the International 

; Company as’a holder of newspaper prop-| Paper and Power Company secures 54 


| while the Circuit Court of Appeals for ; erties is that it placed several partitions | per cent of its income from power, and 
The petition for a writ of certiorari |the First Circuit has held the same! of subsidiary corporations between the only 35 per cent of its income from its 


' patent to be invalid. 


CADILLAC LASALLE 


newspaper and itself. The sooner these! manufacture of paper. 


EVELATION WEEK 


MAY 204-274 


A Period of Practical Proof ( for women in particular) of 
Handling Ease and Safety Features found in no other cars 
which alone almost compel the choice of Cadillac-LaSalle 


It is plainly apparent that one of the 
most valuable factors in motoring 
today, for whose easeful gear shifting 
no substitute can be found, is the exclusive Cadillac-La 
Salle Syncro-Mesh Silent-Shift Transmission covered 


by basic patents. 


Syncro-Mesh was introduced by Cadillac-La Salle with 
the restraint which has always characterized their 


public announcements. 


The excitement and enthusiasm 


it has created has been a result of the growth in public 
consciousness that here was something in transmissions 
which literally transformed that particular phase of 
motor car performance. 


The emphasis that is being placed upon it in this Revela- 
tion Week (for women in particular) is the result of 
this public acclaim and the realization of Cadillac-La 
Salle that they had builded even better than they knew. 


Revelation Week will endeavor to demonstrate to all 
women what thousands of women already know—that 
this is a new element of extraordinary ease in shifting 
and handling of which they cannot afford to deprive 


themselves. 


Owners have also brought home to Cadillac the realiza- 
tion that the exclusive Cadillac-La Salle Duplex-Mechan- 
ical Four-Wheel Brakes covered by basic patents are a 


CADILLAC MOTOR CAR COMPANY 


DIVISION OF GENERAL MOTORS 


revolutionary contribution, both from the standpoint 
of easy mastery and greater safety; and public acclaim, 
therefore, makes these new brakes a second item of 
good news for Revelation Week. 


Exactly the same thing has happened with regard to 
Cadillac-La Salle Crystal-Clear Non-Shatterable Secur- 
ity-Plate Glass—what amounts to an actual reproach 
from the public for our seeming failure to lay stress on 
a feature which owners consider absolutely vital. All 
Cadillac-La Salle windows, doors and windshields are 
equipped with this vastly important safety feature. 


Cadillac-La Salle came to Non-Shattering Glass through 
conscientious conviction and that conviction has been 
given tremendous impetus by public approval. 


A mere witnessing of the demonstrations which will be 
given during Revelation Week will convince everyone 
that here is an additional security feature of such para- 
mount importance that it simply cannot be brushed 
aside. ’ 


CONSIDER THE DELIVERED PRICE AS WELL AS 
THE LIST PRICE WHEN COMPARING 
AUTOMOBILE VALUES 


Cadillac-La Salle delivered prices include only 
reasonable charges for delivery and financing. 


You are cordially invited to investigate these exclusive features in our showrooms, Revelation 


Week, May 20th to 27th—or just phone us for a 


demonstrator at your convenience. 


This will be graciously placed at your disposal without any obligation to purchase 


ly 

















YEARLY 
INDEX 


TODAY'S 
PAGE 


4 ( 





682) 


Taxation 





Deduction Is Allowed 
For Attorneys’ Fees 
Paid in Opposing Tax 


Cost of Defense Against 
Penalty for Filing False 
Return Held to Be 
Business Expense. 








H. E. BULLOCK v. COMMISSIONER OF IN- 
TERNAL REVENUE. Docket No. 28612, 
Boarp oF TAX APPEALS. 


The Board of Tax Appeals ruled in 
this proceeding that attorney fees, paid 
by a partnership whose membership con- 
stituted the transferees of assets of a 
dissolved corporation, for services in de- 
fending against a proposed penalty as- 
sessment against the corporation, were 
properly deductible as an ordinary and 
necessary business expense in carrying 
on-a trade or business. 


E. J. Wells, for the taxpayer; L. A. 
Luce, for the Commissioner. 


The full text of the findings of fact 
and of the opinion follows: 

The petitioner is an individual having 
principal office at Lexington, Ky. 

The Kentucky Block Coal Company, a 
corporation, organized under the laws 
of the State of Kentucky, was dissolved 
on June 3, 1920, and was succeeded by 
the. Kentucky Block Coal Mining Com- 
pany, a partnership, composed of the 
same persons who were formerly stock- 
holders of the Kentucky Block Coal Com- 
pany, a corporation. 

Petitioner Was Stockholder 

The total par value of stock of the 
corporation was $35,000, of which the 
scknlener owned about 50 per cent. The 
other stockholders were C. S. Foley, John 
Hayslette and V. B. Renaker. The peti- 
tioner later owned a 206/280 interest in 
the partnership. 

At the time of the dissolution of the 
corporation the partnership took over all 
the assets of the corporation and as- 
sumed all the liabilities. Shortly there- 
after the respondent assessed against 
the Kentucky Block Coal Company, the 
corporation, a 100 per cent penalty for 
filing a false and fraudulent excess 
profits-tax return for the calendar year 
1917, amounting to something over 
$68,000. 

In January, 1921, the petitioner, act- 
ing for the partnership, employed Perry 
B. Miller and Cox & Wells, attorneys, 
of Louisville, Ky., to represent them in 
proceedings against the imposition of the 
penalty of $68,000. These attorneys were 
té receive 15 per cent of that portion of 
the penalty which they succeeded in hav- 
ing abated. They succeeded in having 
the entire amount of the penalty abated, 

During the fiscal year ended May 31, 
1922, the partnership, Kentucky Block 
Coal Mining Company, paid the attor- 
neys the sum of $10,000 fees for services 
rendered in connection with the proposed 
assessment of $68,000 penalty against 
the predecessor corporation. 

The partnership, in making this re- 
turn for the fiscal year ended May 31, 
1922, deducted. the attorney fees of 
$10,000 as a business expense of the 
partnership. The respondent refused to 
allow the deduction. 

Opinion by Siefkin: During the fiscal 
year ended March 31, 1922, the partner- 
ship, composed of the stockholders of the 
dissolved corporation, Kentucky Block 
Coal Mining Company, paid $10,000 at- 
torney fees for services rendered in con- 
nection with abating a proposed penalty 
of $68,000 against the corporation for 
filing a false and fraudulent excess and 
profits-tax return for the year 1917. The 
sole question involved in this proceeding 
is whether respondent erred in refusing 
to allow the attorney fees as a deduction 
from gross income of the partnership. 

All Liabilities Transferred 

The petitioner alleges and the respond- 
ent admits that the partnership took 
over all the assets of the corporation 
and assumed its liabilities. 

The liability of the partnership to pay 
the penalty asserted by the respondent 
against the corporation would neces- 
sarily arise from the fact that the part- 
ners were transferees of the corporation 
as well as the obligation assumed by 
contract. The assets taken over by the 
partnership were charged with a lien in 
favor of the United States and the peti- 
tioner, as a member of such partnership, 
was justified, as a proper business pre- 
caution, in employing lawyers to prevent 
such a lien becoming a judgment which 
would reduce the property of the part- 
nership. We hold that the litigation 
arose out of a transaction directly con- 
nected with the business and the attor- 
ney fees paid are deductible as ordinary 
and necessary expenses paid or incurred 
in carrying on a trade or business. 

Reviewed by the Board. Judgment 
will be entered under Rule 50. 

May 9, 1929. 


Obstacle Is Removed 
From Consent Decree 


. [Continued from Page 1.) 
Brandeis, explains that the California 
Cooperative Canneries, after the consent 
decree had been entered in the packers’ 
antitrust case, sought to intervene in 
the suit on the ground that the decree 
interferes with the performance by Ar- 
mour & Co. of a contract to buy large 
quantities of California fruit. The lease 
to intervene was denied by the Supreme 
Court of the District of Columbia, but 
on appeal to the Court of Appeals of 
the District of Columbia, it held, with- 
out considering whether it had jurisdic- 
tion of the appeal or not, that interven- 
tion should have been allowed and issued 
an order to that effect. The performance 
of the consent decree was then suspended 
by the lower court upon receiving the 
mandate of the Court of Appeals. 

After the opinion of the Supreme 
Court of the United States upholding the 
validity of the consent decree in the case 
of Swift & Co. v. United States, 276 
U. S. 311, the Government requested the 
Court of Appeals to vacate its decree, 
but this request was refused. 

The Court of Appeals was in error in 
taking jurisdietion of an appeal from the 
denial of leavex to intervene, the opinion 
holds. In cases where the appeal has 


been taken to the Supreme Court of the | 


United States under the Expediting Act, 
it is stated, every appeal thereafter 
taken in the cause lies only to the Su- 
preme Court of the United States. 
(The full text of the opinion will be 
published in the issue of May 22). 


i 
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transferees of the corporation’s assets, 
ment of a proposed penalty assessment by the taxing authorities against 
the corporation are deductible from gross income as an ordinary and neces- 
sary expense in carrying on a trade or business because the transaction 
in which attorneys’ services were required arose out of the transfer of the 
assets and the assumption of all liabilities by the transferees.—Bullock v. 
(Board of Tax Appeals).—Yearly Index Page 685, Col. 1 


officer or employe of the Bureau of Internal Revenue as a precedent in the 








can be cut out, pasted on Standard_ 
usually employed in libraries, 
es, and filed for reference. 


Transferees: Dissolved 
—Attorneys fees, paid by a partner- 
dissolved corporation who were the 
for services in obtaining the abate- 







n will be cited or relied upon by any 


from regulations of Commissioner of 





| respondent may take a deduction in 


| Range Co. v. United States decided by 
| the Court of Claims and reported in 62 


TATES DAILY: 


Supreme Court to Hear 
Arguments on Code Case 


The Supreme Court of ‘the United | 
States on May 20, declared its inten- 
tion of hearing oral arguments in the 
case of Commissioner of Internal Reve- 
nue v. American Code Company, No. 
846, when it announced that the peti- 
tion for a writ of certiorari to the, Cir-| 
cuit Court of Appeals for the Second 
| Circuit had been granted. ‘This’ case 
presents the question of whether the | 
1919, under section 234(a) of the reve- | 
}nue act of 1918, for a loss resulting | 
| from its breach of contract in that 
| year but only determined by final deci- 
sion of an appellate court in 1923. ° 


| The Commissioner contends that the 
decision of the Circuit Court of Appeals 
for the Second Circuit is in direct con- 
flict with the case of Malleable Iron 


C. Cls. 425. 


—— — - = 


where ascertainable, may be resorted to! 





In Decision by Supreme Court. 


Rospert H. Lucas, CoLiuector oF IN- 
TERNAL REVENUE FOR THE DISTRICT OF 
KENTUCKY, PETITIONER, V. KATE HAL- 
LOWAY ALEXANDER ET AL., ETC. NO. 
481, SUPREME COURT OF THE UNITED 
STATES. 

The Supreme Court of the United 

States held in this proceeding that the 


Federal Government may tax as income |this gain is different from that mooted | be taken rather to be that part of the 
‘by counsel, but not decided, in United | 


only so much of the gain realized on 
proceeds of a life insurance policy as ac- 
crued subsequent to March 1, 1913, on 


a policy which was fully paid up prior! 


to that date but which carried optional 
provisions by which the insured could, 
and did, receive the proceeds plus accum- 
ulated dividends, apportioned by the 
company, on a stated date. 

The Court held further that the fair 
value on the basic 1913 date was not 
necessarily the amount realized on forced 
liquidation or under its loan provisions. 
Rather, it was the Court’s view the value 
was that part of the amount actually 
realized by the insured. In other words, 
it was the Court’s opinion that the 1913 
value was ascertainable as a fact by the 
use of appropriate accounting methods. 
Speculation or the use of arbitraries and 
estimates, therefore, became unneces- 
sary. The taxing authorities, however, 
did not challenge the rate, but only the 
base, so the findings of the lower courts 
were upheld. 

On certiorari to the Circuit Court 
Appeals for the Sixth Circuit. 

Mr. Justice Stone delivered the opin- 
ion of the Court. The full text follows: 

This case is here on certiorari, granted 
November 19, 1928,—U. S.—, to review 


of 


a judgment of the Court of Appeals for; 
the Sixth Circuit, 27 F. (2d) 237, affirm- |! 
ing a judgment of the District Court for | 


Western Kentucky, 21 F. (2d) 68, allow- 
ing recovery from the Collector of In- 
ternal Revenue of Federal income taxes 
alleged to have been illegally exacted. 


Life Insurance Policies 
Procured by Testator 


On May 19, 1899, respondent’s testator 
procured two life insurance policies for 
$50,000 each upon his own life and pay- 
able to his estate. On May 19, 1908, 
they became fully paid up policies, upon 
the payment of the last of ten annual 
premiums aggregating, for both policies, 
$78,100. 

Each policy stipulated that in the event 
of death within 10 years the amount 
payable should be $50,000 and, from the 
eleventh to the twentieth year inclusive, 
an annually increasing amount ranging 
from $50,700 in the eleventh year to 
$72,150 in the twentieth year. The death 
benefit on each policy during the year 
ending May 19, 1913, was $59,300. The 
policies participated in the surplus of the 
company and “dividends” properly alloca- 
ble to each were set aside or ascertain- 
able on its books each year, but were 
payable only at the end of the tontine 
period of twenty years and only to 
holders of policies still in force at that 
time. 

The insured was given an option at 
the end of the period of receiving on 
each policy the sum of $50,000 “and in 
addition the cash dividend then appor- 
tioned by the company.” The insured 
elected to exercise this option May 19, 
1919, receiving as proceeds of the two 
policies $120,797, representing $100,000 








face value plus $20,797, dividends. The|sons having an insurable interest in the | 


gain to him over his total premium ex- 
penditure was thus $42,697. The Commis- 
sioner assessed this amount as taxable 
income under the Revenue Act of 1918, 
c. 18, 40 Stat. 1057. 

Both the district court and the court 
of appeals thought that, under Section 
202a (1) of the act, only so much of the 
proceeds of the policies as exceeded their 
value on March 1, 1913, was subject to 
tax. They found that the amount pro- 
visionally set aside by the company as 
surplus accumulations applicable to the 
two policies on that date was $13,600, 
and that it was then evident that the 
rate of accumulation, although not cer- 
tain, would probably be greater during 
the later years of the tontine period than 
before March 1, 1918. Even at the same 
rate, the accumulation at the end of the 
period would amount to $19,428.57. 


the insured might reasonably have, an- 
ticipated that the policies would ~have 
been worth on their maturity date, if then 
in force, their face value plus the antice 
pated accumulations, or a total for both 
policies of $119,428.57. 

Since, under the sliding scale, 
death benefits would ‘have been even 
proportionately larger had the insured 
died before the end of the period, they 
decided that the combined value of the 
policies on March 1, 1913, was the smaller 
amount discounted at the rate of 4 per 
cent compounded annually to that date, 
or $93,587.81. 

The taxable gain on the policies, ac- 
cordingly, was taken to be the difference 
between this amount and the actual pro- 
ceeds of the policies, or $27,209.19. A 
recovery was allowed of the difference 
between the tax as assessed and that as 
computed on the gain after March 1, 
1913, so ascertained. 

Repsondent’s Argument 


| On Taxability Disregarded 


| As respondents did not ask certiorari, 
we may disregard their argument that 
the judgment below was erroneous in 

that the proceeds of an insurance policy 
| are not taxable income, except as the 
| determination of that question may be 





| involved in passing upon the assignments | the taxpayer’s property on that date, 


Both courts, therefore, concluded that | 


the | 


|of error of petitioner. See Federal Trade | 
;Commission v. Pacific Paper Ass’n., 2738 | 
| U. S. 52, 66. 
| By the expenditure of $78,100 in pre- | 
;miums, the insured secured a return of 
' $120,797, resulting in an economic and 
;realized money gain to him of $42,697. | 
|The question of liability for the tax on | 


States v. Supplee-Biddle Hardware Co., 
| 265 U. S. 189, 194, which was whether 
| insurance upon the life of a corporate 
| officer, paid at his death to the corpora- 
; tion, could be constitutionally subjected | 
to a tax on income. Here the amount 
‘paid was not a death benefit or in the 
|nature of a gift to a beneficiary and was 
in no sense an indemnity for, or repay- 
ment of, an economic loss suffered by 
the insured, but was a profit or gain 
, upon his premium investment, and would 
|seem to be plainly embraced within the | 
| provisions of Section 213 taxing “gains 
or profits and income derived from any 
| source whatever” and not exempted as 
‘such from tax by any other provision of 
|the Act. See Penn. Mutual Co. v. Led- 
}erer, 252 U. S. 523, 532, 534; Eisner v. 
Macomber, 252 U. S. 189, 207; Mer- | 
}chants’ Loan & Trust Co. v. Smietanka 
-255 U. S. 509, 518. 
But of this total gain received by the 
insured, a part is attributable to and 
; accrued during the period before the ef- 
| fective date of the Sixteenth Amend- 
jment (February 25, 1913), and of the 
| first law taxing the income of individuals 
| (March 1, 1913), and hence, for income 
tax purposes, must be deemed an accre- 
tion to capital not taxable by the income 
| tax acts enacted under the Sixteenth 
|Amendment. See Southern Pacific Co. 
v. Lowe, 247 U. S. 330, 334; cf. Doyle 
iv. Mitchell Bros. Co., 247°U. S. 179 
‘Lynch v. Turrish; 247 U. S. 221. 
|. Whether or not such accretions may | 
| be constitutionality subjected to tax, we 
have no occasion to decide. The present 
act, at least, does not attempt it. But| 
‘the question presented necessarily in- | 
| volves a determination of what part of | 
the total gain received by the taxpayer | 
accrued to him after March 1, 1913. 

In answering it, provisions of the 
taxing statute enacted as aids in ar- 
|riving at the answer must be con- 
| strued with an eye to possible constitu- 
| tional limitations so as to avoid doubts 
;as to its validity. United States v. Del- 
‘aware & Hudson Co., 213 U. S. 366, 
1/407, 408; United States v. Standard 
| Brewery, 251 U, S. 210, 220; Texas v. 
| Eastern Texas R. R. Co., 258 U. S. 204, 
217; Bratton v. Chandler, 260 U. S. 
: 110, 114; Panama R. R. Co. v. Johnson, 
264 U. S. 375, 390. 
| Section 202 of the Revenue Act of 1918 
provides: 
| (A) That for the purpose of ascertaining 
{the gain derived or loss sustained from the 
sale or other disposition of property, real, 
| personal or mixed, the basis shall be: 

(1) In the case of property acquired be- 
'fore March 1, 1913, the fair market price 
‘or value of such property as of that date. 


Government Estimate 


|Of Value of Policies 
| The Government insists that the poli- 


‘cies, being non-assignable except to per- 


? 


| life of the insured, had no market, price, 
‘and their combined value as of March 1, 
} 1913, did not exceed their loan or cash 
| surrender value on that date, which alone 
leould be realized on them, of $74,600, 


{Regulations 45 (1920) Art. 87, and that 
any greater value assigned to them as 
of that date must be rejected as con- 
tingent and speculative. 

| But in view of the provisions of section 
213b (2) of the Act, see Regulation 45 
'(1920) Art. 72 (b), exempting from 
taxation the return of premiums on the 
| maturity of the policy, it concedes that 
the taxable gain of the insured may be 
taken at the amount, fixed by the com- 
missioner, by which the proceeds of the 
policies exceeded $78,100, the total pre- 
miums paid. 

Plainly, in the present case, the $42,- 
|697 gained over premium cost of the two 
‘policies, which accrued to the taxpayer 
i through a period of twenty years, did not 
accrue in the six years following March 
1, 1913. If the value on that date, for 
the purpose of ascertaining taxable gain, 
was greater than the total premium ex- 
penditure which had been completed 
more than four years before, there is 
lno reasonable basis for determining the 
|taxable gain which accrued after March 
/1, 1913, by deducting from the total 
amount received the total premium pay- 
| ments. 

Nor can we accept the contention of 
|the Government that the value of the 
| policies on March 1, 1913, did not ex- 
ceed their loan value as of that date. 
The purpose of ascertaining the value of 
the taxpayer's property on March 1, 1913, 

is, as section 202 states, to measure that 

!part of his totai gain which has arisen 
jor accrued after the enactment of any 
of the statutes taxing income and thus 
to arrive at his gain which may be taxed 
las income. Lynch v. Turrish, supra. 
| Value as of that date may be disregarded 
unless it serves that purpose. United 
States v. Flannery, 268 U. S. 98; Good- 
rich v. Edwards, 255 U. S. 527; Walsh 
v. Brewster, 255 U. S. 536. 

Under the statute, market price 


| 
{ 








|as generally a sufficiently definite and 


Method of Computing Value on Basic Date Is Prescribed | 


«| 


iverting the property 


of 


trustworthy gauge of the gain which has 
later accrued. But where the property | 
| has no market value, the statute must | 
| be interpreted in the light of its pur-| 
| pose to ascertain taxablé gains accru-| 
ing since March 1, 1913. 

Hence, in such a case, its fair value 
on the critical date is not necessarily 
what might then have been realized 
upon it by a forced liquidation by ac- 
cepting the unfavorable loan or cash sur- 
render value. Having in mind the pur- 
pose of the statute, we think it must} 


amount actually realized by the taxpayer 
which, by the use of appropriate ac- 
counting methods, can fairly be said to 
have accrued before March 1, 1913— its 
value then as cémpared with the value 
in fact later realized by the taxpayer 
taken as a standard. ; 

In applying section 202a(1) to an in- 
surance policy having no market value, 
we are not required either by circum- 
stances or any positive provision of 
statute to determine its value on March 
1, 1913, by making a prediction as of that 
time based upon an estimate of future 
possibilities, as is the case in valuing for 
purposes of inheritance tax an interest 
of uncertain duration passing at the 
death of the testator. See Ithaca Trust 
Co. v. United States, No. 267, October 
Term, 1928,—U. S.—. 

There the value as of the date of death 





}is the very thing taxed and can usually 


be determined oniy by speculation as to 
future events. Here, 1913 value is at 
most merely a method of allocating a 
known income to the periods in which it 
actually accrued. 

It is never necessary to speculate, as 
did the court below, as to what might 
later be realized from his property by 
the taxpayer, nor as to what might have 
been realized if, on March 1, 1913, he 
had made some forced disposition of the 
property. which would have, precluded 
any taxable gain. For the necessity of 
ascertaining value as of March 1, 1913, 
can never arise until some later date 
| when income has been produced by con- 
into money or 
money’s worth and the. amount actually 
realized is known, and then, as we have 
said, only for the purpose of apportion- 
ing the total gain which has accrued be- 
tween the periods before and after 
March 1, 1913. 


Rights of Petition 
| Not Prejudiced by Finding 


| It is familiar knowledge that the 
| Source of divdend accumulations upon 
insurance policies is interest upon invest- 
| ments of the company and savings ef- 
fected from estimated future expenses 
|and from death payments covered by 
| premiums, with appropriate “loadings” 
| to give a margin of safety, which the 
| policy holders have paid. In accordance 
with the usual practice of life insurance 
| companies, under the system of account- 
ing employed by the insurer in the pres- 
ent case, the amount of reserve set aside 
by the company to meet its policy liabil- 
|ity and dividend accumulations pro- 
visionally apportioned to each policy was 
ascertained or ascertainable on the books 
of the company at the end of each year. 

During the policy year which included 
March 1, 1913, the insurance reserve lia- 
bility thus ascertained on each of the 
present policies was $40,600 and the divi- 
dend accumulation on each, which both 
|courts below found had accrued on 
March 1, 1913, was $6,800, making a 
total of reserve and accumulations 
applicable to each policy of $47,200. 
| These items with subsequent annual 
additions’ totaled at the maturity 
of each policy, for the former $50,000 
and for the latter $10,398.50 which taken 
together, made up the total payment re- 
ceived by the taxpayer on each policy. 

They constitute a complete record and 
determination of the actual economic 
gain annually accruing upon the poli- 
cies which was ultimately realized by 
the taxpayer and they provide an ade- 
quate basis for ascertaining the propor- 
tion of the total value realized which 
had accrued on March 1, 1913. The 
suzy of the insurance reserve liability 
and the dividend accumulations provi- 
sionally apportioned to the two policies 
on March 1, 1913, their accrued value 
on that date, was $94,400. 

As that valuation is larger than that | 
| found by either of the lower courts and 
| is supported by reliable data, we may, 
| in the absence of other evidence, accept 
it as sufficiently establishing that the 
value found below was not more than 
that required to be ascertained by the | 
statute and so did not prejudice the 
rights of petitioner. It is unnecessary 
to consider the question mooted whether 
upon other evidence, not here presented, 
a larger value as of March 1, 1913, 
might have been found. 

The court below, by discounting the 
total estimated value of the policies at 
their maturity at 4 per cent, arrived at 
a rough approximation of their accrued 
| value on that date. This method, how- 
ever, did not ascertain that value or the 
taxable gain with accuracy, since it was 
based on an assumed instead of the 
actual value of the policies at maturity. 

It discounted the assumed value at a 
flat rate of interest instead of that actu- 
ally earned, and it left out of account sav- 
ings from estimated expenses and death 
losses which, as well as actual interest 
earned, were taken into account in de- 
termining dividend accumulations an- 





| 
| 


TUESDAY, 






MAY 21, 1929 
Estates 


Avutuornizep STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT BY 


Ane Presenteo Herern, Berne 
Tue Unitep States Dality 


Partnerships 





Revised Tariff Bill Restores Authority 


To Search and Seize on Private Premises 


Maximum Value of $1,000 


Fixed for All Prohibited Im- 


portations to Eliminate Judicial Proceedings. 


Right of search and seizure, repealed 
in the Tariff Act of 1922, was restored 
in the revision of the tariff as reported 
to the House by the Committee on Ways 
and Means. Customs authorities would 


be permitted to enter any premises, ex- 
cept dwellings, for enforcement of the! 


law. 

To eliminte the necessity for court ad- 
judication in such cases, the revision of 
the administrative features of the tariff 
provides that all merchandise, the im- 
tation of which is prohibited, shall be 
held not to exceed $1,000 in value. A 


permanent fund would also be established 
to pay the compensation provided for in- 
formers of infractions of the tariff law. 

Other revisions affect the sections re- 


| lating to bonds and other securities, cus- 


tomhouse brokers, and travel and sub- 
sistence allowances, 


The full text.of these sections of the 
revised tariff follows: 

Section 595. Searches and Seizures: 
Under section 3065 of the Revised Stat- 
utes a person authorized to make 
searches and seizures under the customs 
laws might enter into or upon or pass 
through the lands, inclosures, and build- 
ings, other than dwelling houses, of any 
person whomsoever, in the discharge of 
his official duties. This section was re- 
pealed by the Tariff Act of 1922. Ab- 
sence of such provision has been found 
to handicap customs officers acting under 


search warrants in entering lands or in- | 


closures of third parties in order to 
maké searches and seizures on property 
otherwise inaccessible. Your committee 


believes that proper enforcement of the! he desires, require a judicial condemna- | 
law requires the restoration of this pro- | 


vision. 
Maximum Value Fixed 


For Prohibited Importations 


Section 607. Seizure and Forfeiture— 
Value $1,000 or Less: Under the 1922 
act two methods of procedure are pro- 
vided in the case of merchandise subject 
to seizure and forfeiture for violation of 
the customs laws. Section, 607 provides 
that if the value of the merchandise does 
not exceed $1,000 the collector shall pub- 
lish notice of the seizure and intention to 
forfeit and sell. Under section 608 any 
person claiming an interest in the mer- 
chandise may within a limited time from 
the date of publication file a claim with 


the collector stating his, interest. Upon 
the filing of such a claim and the giving 
, of a cost bond, the collector is required 
to transmit the matter to the United 
States district attorney for judicial con- 
demnation. By the provisions of section 
609 if no such claim is filed or bond given 
within the time prescribed the collector 
summarily declares the merchandise for- 
feited and proceeds to sell the same at 
public auction. 

Section 610 provides that if the value 
of the merchandise is more than $1,000 
judicial condemnation, must in any case 
be resorted to. 
| The above provisions apply to mer- 
chandise the importation of which is pro- 


for other reasons. 


|to find anyone claiming an_ interest 


than $1,000, a court proceeding for con- 
demnation seems to serve no useful pur- 
pose. Moreover, some delay is always 
involved in this mehtod of forfeiture and 
| the Government is put to considerable 
}expense in storing and caring for the 
| merchandise pending the action of the 
| court. 

Your committee has, therefore, incor- 
porated in the bill, as an amendment to 
section 607, a provision that all merchan- 





| dise, the importation of which is pro- | 


; hibited, shall be held not to exceed $1,000 
!in value. This, it is believed, will sim- 
plify administration in many cases. In 
| view of the provisions of section 608 
|above referred to, any party claiming 
lan interest in the merchandise may, if 


tion and thus protect any legitimate in- 
terests he may have. 

Section 619. Award of Compensation 
to Informers: Section 619 authorizes pay- 
ment to informers, out of money which 





may be appropriated for the purpose, of | 


a compensation of 25 per cent of the net 
amount of any duties, fine, penalty, or 
i forfeiture recovered as a result of their 
| action. It is impossible to estimate in 
advance how much will be necessary for 
this purpose during the fiscal year. Your 
committee believes that the necessary 


moneys to pay such awards should be | 


' available at all times, and, accordingly, 
a permanent and indefinite appropria- 
tion is provided. 


In order to provide for more uniform- 








that eve. “Yone of the 


Internationals as well 


methods. 


606 South Michigan 





nually ascertained and credited to the 
policies on the books of the company. 

But, as the accuracy of the computa- 
tion is not questioned here, and as it 
| gave a result of which petitioner cannot 
complain,-the judgment will be affirmed. 
| May 20, 1929, 













When you sum up the reasons for 
buying an International Truck note 


owned International truck branches 
in the United States and Canada is 
manned by a crew of men who know 


that makes them. Every Harvester 
mechanic is trained to render factory- 
standard service on factory-standard 


big Company machines to 


shortest 
economy. 


as the factory 


hibited, as well as to merchandise seized | 
However, in the case | 
of prohibited merchandise, it is unusual | 


therein, and even where the value is more | 


time 








| Decisions 
| —of the—- 


| Board of Tax 
| Appeals 








Promulgated May 20, 1929. 

| Decisions marked (*) have been 
designated by the Board of Tax Ap- 

| peals as involving new principles 

| and will be printed in full text 

| in this-or subsequent issues. Sub- 

| seribers who are interested in any 

| decision not so designated should 

| write to the Inquiry Division, The 

| United States Daily. 

|H. B. Garden v. Commissioner of In- 
ternal Revenue, Docket No. 15926. 

| A gift of certain shares of stock 

by the petitioner to his wife held 

to be bona fide. . 
The fair market value of said 

stock at date of gift was $1 a share. 








ity in these matters and for more elas- 
ticity in the requirements for bonds, 
there is included in the bill as section 
623 a provision authorizing the Secre- 
tary of the Treasury by regulations to 
require or to authorize collectors to re- 
| quire such bonds or other security as 
he or they may deem necessary for the 
| protection of the revenue and assure 
|compliance with the customs laws and 
|regulations. A number of specific pro- 
|visions of Titles III and IV requiring 
{bonds in particular cases have been elim- 
linated to correspond with this amend- 
'ment. The new provision will authorize 
|the requirement of a bond wherever not 
specifically required by the law, but will 
Inot permit of the waiving of a bond 
where an express requirement occurs. 

The amendment further provides for 
the fixing of conditions, approval of 
| sureties, and fixing of the amount or 
|penalty in a similar manner and for 
the cancellation of any bond, in the event 
'of a breach, upon the payment of such 
lesser amount as the Secretary of the 
Treasury may deem sufficient. The ac- 
ceptance of term bonds in lieu of a bond 
in every case is also authorized. 

In many cases in which the bond re- 
quired would be small, it would greatly 
facilitate administration and would be 
a great convenience to importers if in- 
| stead of going through the formality of 
‘execution of a bond and obtaining sure- 
'ties and incurring disproportionate ex- 
penses for premiums, the deposit of 
money or obligations of the United 
States were permitted in lieu of a bond. 
Accordingly this practice has been au- 
| thorized in cases in which the Secretary 
of the Treasury may by regulations 
permit it. 








You Can Count On Us 


- - - we know our Internationals 


Furthermore, each branch carries 
an ample stock of parts always on 
hand. And there’s every facility and 


do your work in the 
with the greatest 


Stop in at the International branch 
or truck dealer near you. 
quainted with the men, the methods 
they use, the services they render, and 
look over the International Trucks on 


Get ac- 


display there. 


of America 
(Incorporated) 


Avenue 


INTERNATIONAL HARVESTER COMPANY 


Chicago, Illinois 


| INTERNATIONAL 
TRUCKS 
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Exports of Canned 
Goods in 1928 Show 


Increase Over 1927 
Gain of Nearly 16 Per Cent 


Registered in Volume and 
More Than $8,000,- 
000 in Value. 


Exports of canned foods from the 
United States in 1928, exceeded those of 
1927 in volume by nearly 16 per cent, to 
reach a total value of $71,000,000 as com- 
pared with the previous year’s total, $62,- 
700,000, according to a statement just 
issued by the Department of Commerce. 

In this statement on “United States 
Export Trade in Canned Foods,” prepared 
by R. S. Hollingshead, a canned foods 
specialist, Mr. Hollingshead said: “Sales 
efforts, advertising, and the intrinsic 
worth of the products, are still opera- 
tive in widening established markets and | 
opening new ones. ; 

“Names of countries, such as British 
India, previously absent from the list of 
consumers of canned foods from _ this 
country, are appearing with gratifying 
frequency. Other countries, long buyers 
of certain lines, are showing considerable 
interest in other items, as in the case of 
Germany with pineapples and France 
with sardines.” 

Prospects Termed Bright. 

The section of Mr. Hollingshead’s | 
statement outlining the general trend of 
the canned food trade follows: 

In general, the United States export 
trade in canned foods during the past 
year was in a very satisfactory condi- 
tion, and prospects for the present year 
are equally bright. 


With the exception of tomatoes, grow- 
ing conditions for fruits and vegetables 
were good during 1928, and large canning 
crops were harvested and packed. Prices 
remained at levels comparable with the 
preceding year, and consumption in- 
creased both at home and abroad. Con- 
ditions in California and the West were’ 
particularly favorable and the total pro- 
duction in that area exceeded previous 
records. In California alone, the fruit 
and vegetable pack has only once been 
exceeded—the higher pack in 1926 being 
due to the laxge quantity of free-stone 
peaches canned,jn that year. 

The export t¥ade reflected the abundant 
domestic supplies. Exports of all canned 
foods exceeded those of 1927 in volume 
by nearly 16 per cent. The total value 
was over $71,000,000, which compares 
very favorably with the previous year’s 
total of $62,700,000. Exports in 1926 to- 
taled 554,477,954 pounds. 

One Market Shows Decrease. 

Of the 17 leading markets for Amer- 
ican canned foods, only one showed a 
decrease during 1928, as compared with 
1927, The exception was only a slight 
reduction, and is not believed to be in- 
dicative of an established trend. Large 
fruit crops and“lowered’ prices ~were ‘di- 
rectly reflected in the exports. Although 
both canned salmon and sardine exports 
were larger, in certain markets the latter 
lost ground, owing to the competition 
of the cheaper canned mackerel. 

The recent frosts and light winter 
rains in California may lead to lighter 
crops this year, but the carry-over 
should compensate for the reduction of 
the coming pack, unless the losses are 
too serious. 

Sales efforts, advertising, and the in- 
trinsic worth of the products, are still 
operative in widening established mar- 
kets and opening new ones. Names of 
countries, such as British India, previ- 
ously absent from the lists of consumers 
of canned foods from this country, are 
appearing with gratifying frequency. 
Other countries, long buyers of certain 
lines, are showing considerable interest 
in other items, as in the case of Ger- 
many with pineapples and France with 
sardines. 


General Expansion Noticed. 


The movement of the main canned-food 
items for the past two years is shown. 
The general tendency to expand the ex- 
ports of each item is noticeable. Con- 
densed and evaporated milk, which have 
had a downward trend for several years, 
show some increase during the past 
year. Good increases recorded in the 
case of most canned vegetables were 
overshadowed by the very large gains 
in the canned-fruit exports. 

The five leading countries taking ex- 
ports of canned foods from this country 
together Account for nearly 70 per cent 
by value or volume. The United King- 
dom is by far the most important, tak- 
ing roughly six times as much as Can- 
ada, the second most important coun- 
try. 

There is no very marked peak move- 
ment in the exports of canned meats or 
canned evaporated or condensed milks, 
as the demand is fairly constant, and 
production does not fluctuate through the 
year to the same extent as in the fruits 
and vegetables. For the vegetables, 
fruits, and fish, the fall months are the 
most active, the exports of vegetables 
reaching a maximum in September—a 
little earlier than the other two groups. 
The rate of movement is comparable 
from year to year. In general, the 
largest movement occurs immediately 
after the completion of the pack and 
continues through the first two or three 
months of the next calendar year. 

The report .is contained in Commerce 
Reports of May 20. 


Anthracite Output — 
Advanced in April 











Daily Production of Bitumi- 
nous Dropped. 


The total production of soft coal dur- 
ing the month of April amounted to 36,- 
288,000 net tons, as against 39,347,000 
tons in March, it was stated by the Bu- 
reav of Mines of the Department of Com- 





|Proposals in House to Amend Tariff Bill 


|of the Whole, with Representative Snell | 


| of duty have been proclaimed. 


States Daity 






Foreign Trade 





Considered by Majority of Committee 


Plans Tentatively Made for Conference; Sugar Duties Dis- 
cussed During General Debate on Measure. 


[Continued from Page 1.] 


cannot stand in wet muck and if it es- 
capes the flood it is destroyed by 
drought. 
Agriculture attributes 85 per cent of the 
failure of crops in Louisiana to drought, 
and that the sugar industry’s history 
in this country “makes it impossible for 
me to hold but one opinion as to the ex- 
pansion of our sugar production—the 
cane growers are limited by climate and, 
according to their own testimony, the 
beet growers’ problem is labor.” 


(Rep.), of Potsdam, N. Y., presiding. 

The chairman of the Tariff Commis- 
sion, Thomas O. Marvin, transmitted to 
the Senate, May 2, the reports on tariff 
investigations submitted to the Presi- 
dent prior to March. 4, 1929. 

The reports were made in response to 
a Senate resolution (S. Res. 60) intro- 
duced by Senator Walsh (Dem.), of 
Massachusetts, and agreed to May 16. 

The Jetter from Chairman Marvin to 
the Vice President, Charles Curtis, ac- 
companying the reports, follows in full 
text: 

“In response to Senate Resolution No. 
60, of Mav 16, 1929, I have the honor! 
to transmit, under separate cover, copies 
of the reports submitted by the Tariff 
Commission to the President prior to 
March 4, 1929, upon its investigations 
under the provisions of section 315 of 
the Tariff Act of 1922, together with 
such additional material on the same 
subjects as the Commission has pub- 
lished. 

“The several reports sent herewith | 
are grouped as follows: 

“(1) Reports to the President upon 
subjects as to which no changes in rates ; 


when it wants tariff.” i 
testimony before the House Committee 


for help.” 


resenting the United States Beet Sugar 
Association, at the public tariff hearings 
on the sugar schedule, expressing doubt, 
she said, “that any ‘reasonable tariff 
; would permit us to expand the sugar in- 


“(2) Reports to the President upon! : : ble ti t 1 
subjects as to which changes in duty | "7 oS ee ae ee 


: ne > |our own requirements.” “I think in 
have been proclaimed. This group in-| nroduction our expansion in continental 
cludes also a report prepared at the| United States would barely keep pace 
request of the President upon ‘The Rela- 


b 3 ‘a-| with the increase in competition,” she 
ton of the, Marion Sagar te the, Rise quoted Mr. Lippitt as testifying 
; ; 


“Mr. Lippitt does not state why the 
Summary of Information 
On Tariff Presented 


“(3) Summary of Tariff Information, 
1929, in 15 parts covering schedules 1 
to 14, and the Free List, of the Tariff 
Act of 1922. This material was prepared 
by the Tariff Commission and was 
printed by the Committee on Ways and 
Means of the House of Representatives 


“In addition to the reports listed 
herein, the Commission submitted to the 
President in 1926 a report of its investi- ! 
gation of the costs of production of cot- 
ton hosiery. No change of duty has been 
proclaimed on that subject. The Com- 
mission has no copy of that report avail- 
able to be transmitted at this time, but 
a copy is now being made and will be 
sent to the Senate as soon as it is avail- 
able. 

“In 1925 the Commission made, upon 
request by the President, an investiga- 
tion for the Department of State of the 
costs of production of }alibut in the 
United States and in Canada. That re- 
port was desired for use in connection 
with negotiations pending between the 
Governments of the United States and 
Canada, and has been held in confidence 
in accordance with. the express sugges- 
tion of the Secretary pf State. 

Representative Pratt (Rep.), of New 
York City, making her opening ae 


sugar requirements even with the great- 
est tariff protection,” Mrs. 


of the president of the greatest body of 
wage earners in this country where he 
refers to the domestic industry as ‘an 
industry which émployes women, chil- 
dren and Mexican labor at 
wages and under intolerable conditions 
of employment.’”? (This reference was 
to President Green, of the American 
Federation of Labor, whose letter was 
published in the issue of May 18.) 
Representative McLaughlin (Rep.), of 


duction costs. 





From Cuba Is Sought 


By Florida and California 
Representatives. 


President Hoover was urged on May 20 
by Representatives Swing (Rep.), of El 
Centro, California, and Owen (Dem.), of 
Miami, Florida, to lend his support to 
the imposition of a tariff duty of 15 
cents per pound straight on imports of 
avocado pears from Cuba. 

After their conference with President 
Hoover at the White House, Representa- 
jtives Swing and Owen made public a 
| joint lefter addressed by them to the 
President in which they pointed out that 


the House Ways and Means Committee. 
in framing the new tariff bill. had de- 
clined to put a tariff on avocados on the 
| ground that 98 per cent of American im- 
ports of Cuban avocados come in duty 
free under the commercial reciprocity 
treaty with Cuba. 


in the House, said the domestic sugar in- 
dustry can never be a dominant or 
adequate American industry, for it is not 
supported by American climate or Amer- 
ican labor.” 


Reason for Opposition. 


“My reason for standing against an 
increase in the tariff on sugar,” Mrs. 
Pratt said, “is the obvious impossibility 
of an expansion of the sugar industry 
in this country to a point where it can 
even begin to supply our needs. The 
domestic industry is not only bound by 
its labor problems; it is limited by our 
climate. Statistics show that it is im- 
possible to expand the production of 
sugar cane in this country. In 1902, 27 
per cent of the whole source of our con- 
sumption was supplied by domestic ; 
Sane After a po sgeme a. hee The letter, in full text, follows: 
the percentage of domestic sugars Mr. Dear President: A protective tariff 
dropped from 27 per cent to 15 per-cent|0n avocados has been denied to the 
in 1927.” States of California and Florida _pri- 

She referred to recent attempts toi ™a@rily because the Ways and Means 
produce cane in the Florida everglades| Committee ascertained the 98 per cent 
and said the drainage of the everglades|°f the imported avocados come from 
has never advanced to attain immunity| Cuba and under our Commercial Reci- 
from inundations. The cane, she said,|Procity Treaty with that country, 
oes as , = —— | avocados come in free. 











The Committee took the position that 
a tariff which was effective only on 2 
per cent of the imports would be useless. 

I am advised that there is some cur- 
trent correspondence between our State 
| Department and Cuba regarding this 
treaty of 1902, probably with reference 
to sugar. I believe that if the matter is 
to be opened up some effort should be 
made to afford domestic avocados a pro- 
1 tection. 

There are no avocados commercially 
grown in this country when the treaty 


Uniform Bills of Lading 
To Holiand Are Favored 


[Continued from Page 1.] 


Rotterdam and Amsterdam reports the 
use of the through export bill of lading 
for some years past and to a rather 
important extent: 


So far no difficulties of any nature have 
been encountered and the opinion is ex- 
pressed that the through bill of lading) was made in 1902. Now there are ap- 
is working to the satisfaction of im-| proximately 10,000 acres in California, 
porters as well as the steamship com-} only one-fourth of which is bearing at 
pany. It is important to note that des-|the present time, the rest coming into 
tination in all cases is a Dutch port and| bearing rapidly during the next two, 
not an interior city. three or four years. Florida is in about 

There are no prescriptions in Dutch|the same situation. Since the present 
Taw regarding through export bills of | tariff bill is to stand for the next 8 or 10 
lading which would preclude their use in | years or more it should provide rates 
international traffic nor limit them in;on avocados. The State Department 
application beyond a Dutch port. There | should negotiate a new treaty with Cuba, 
is no particular reason for not using! readjusting the item regarding avocados. 
them beyond the ports other than the} We do not object to a reasonable defer- 
fact that Rotterdam and Amsterdam are | ential in favor of Cubar such as we give 
important distributing centers not only | them on sugar, but avocados certainly 
for the Netherlands but for the hinter-} ought not to be on the free list in view 
land which extends along the Rhine into!of the growing industry in this 
Central Europe and shipments, especially | country. 
those which move through inland waters, | 


Zan best be handled ill of | sla 
a ee ee bill of Home Use of Electricity 


Frequently part of a shipment con- ains il : 
signed from an interior point in the} Gains in Netherlands 


United States to a Dutch port on aj = nae 

through bill of lading is forwarded to an| Use of electricity for household pur- 
interior or Continental destination, Often | P°S€S is increasing in the Netherlands, 
the quantities to be forwarded is de-/ according to a report from the Consui 
termined by sales while the shipments|General at Amsterdam, Charles L 
is on the ocean, in which case the through | H d bli : i 
bill of lading would prove impracticable. cover, made public on May 20 by the 
The through bill of lading is not used Department of Commerce. The Depart- 
in the grain trade. On arrival at the 'ment’s statement follows in full text. 
port of Rotterdam grain is transhipped| During the year 1928, 211,000,000 kilo- 
to interior and Continental points by| watt hours were sold by the electricity 























merce. The staterhent follows in full 
TeXt: 

The average daily rate of output in 
April was 1,441,000 tons, a decrease of 
72,000 tons, or 4,8 per cent, from the 
average rate for the month of March. 

The production of Pennsylvania an- 
thracite increased from 5,044,000 net 
tons in March to 6,441,000 tons in April. 
The average daily rate of output in Apri! 
was 258,000 tons, an increase of 64,000 
tons, or 33.0 per cent, over the average 
rate for the month of March. 


4 


barge lines which prefer to issue their; company in Amsterdam as compared with 
own ladings. A large part of the grain | 188,000,000 kilowatt hours in 1927, an 
which arrives in Holland comes in tramp | increase of 12 per cent. 
steamers which, it is understood here, | For the first time the amount of cur- 
cannot be used for through export bills | rent used in the homes was greater than 
of lading. that used for other lighting purposes, ex- 
In the cotton trade the through bill of | cluding the electricity used for street 
lading is used to some extent, but not | lighting. The amount used for household 
for interior points, and so far no difficul- | purposes advanced from 42,200,000 kilo- 
ties have been encountered nor has any| watt hours in 1927 to 50,600,000 in 1928, 
delay been experienced through the cus- 
toms regulations of the Netherlands. 
There are no objections to its use in this 


trade, 1928, 


She said the Department of | 


industry cannot be expanded to meet our | 


Pratt said. | 
“Shall we find the answer in the letter | 


indecent | 


Support of President Asked | 


| Be 
{Senator Capper Says Pro-| 





| 


jadequately meet the requirements of a 


Work in the beet fields is not work | With other industries, Senator Capper 
for Americans, she said, adding that) (Rep.), of Kansas, said in a statement | 
opinions of Colorado, for instance, con-| discussing the bill. 
flicts “when the State wants labor and | .tatement follows: 
She quoted from | 


on Immigration, saying Representative | rates on a large number of agricultural 
Taylor (Dem.), of Glenwood Springs, | products, and to that extent the measure | 
Colo., had stated that “if Congress will|is commendable. 
not permit the sugar-beet growers to} attention has been called to the fact that 
obtain the necessary number of Mexi-|no general revision upward of the tariff 
cans, they will be compelled either to|is necessary or desirable, especially so | 
stop growing beets or go to Porto Rico | far as agriculture is concerned. 
It does not materially benefit agricui- | 

Mrs. Pratt referred to the testimony | ture to get some tariff increases on farm 
of W. D. Lippitt, of Denver, Colo., rep-| products, and then offset these by hiking 


| to buy. Without going into detail at this Equipment rents—Dr. balance... 
; time, it seems to me that is what the | Joint facility rent—Dr. balance. 


| 





Muskegon, Mich., discussed world pro-| 
| tariff on 
|other game (except birds) from 4 to 6 
|cents a pound, and am duly grateful. 


Tax on Avocado Pears 


| whether the animal weighs less or more 
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Revised Duties Said 


To Give Inadequate 
Protection to Farmer 


posed Rates on Many Agri- 
cultural Products Are 
Too Low. 


The tariff revision proposed by the 
House Committee on Ways‘and Means 
in the tariff bill (H. R. 2667) does not 


measure designed to place agriculture on 
the basis of sound economic equality 


The full text of the | 


The measure does increase the tariff | 


But numerous times 





Tariff 


Class I Railroads Increase Income 
For March and First Quarter of Year 





Interstate Commerce Commission Makes Pyblic Compara- 
| . 
tive Data on Revenues and Expenditures. 





Net railway operating income of Class! nues and expenses, just made public. For 
I railroads in March was $107,059,742, as| the three months ended with March, the 
compared with $100,569,218 in the cor- net was $259,541,881, as compared with 


responding month of last year, according | j,. 4 
to the Interstate Commerce Commis-! last year 


sion’s monthly summary of railway reve-'_ The Commission’s tabular 
hs a ~ for the Class I roads follows: 


summary 


















the tariff rates on things the farmer has 


House bill does. 
Specific Instances Cited 





March Three months 
1929 1928 1929 1928 
Average number of miles operated 241,277.84 240,518.42 241,277.21 240,471.00 
Revenues: 
NE 6s 0:4 0086 -de even sen eAeD $393,368,041 $388,414,661 $1,123,561,608 $1,073,004,190 
WRSSOUGEE « . oin.c ccs scenes cesteens en 71,878,790 70,617,538 215,248,953 218,960,395 
IE ici -0.0 5 08 40hs de VE CA REEDS 11,039,584 8,143,573 29,098,377 23,611,933 
Express NAC Oitand hoe a OREN 12,882,217 12,135,296 31,457,386 29,364,082 
All other transportation......... 17,219,191 17,028,011 49,332,079 47,702,696 
EOINET gis os pe Si taasy Mee ea 9,928,909 8,941,805 28,832,533 26,846,117 
Joint facility—Cr. ........ce.e0. 1,040,552 1,181,935 3,093,438 3,305,298 
Joint facility—Dr. set 333,876 364,367 955,119 1,087,456 
Railway operating revenues 516,973,408 506,098,452 1,479,669,255 1,421,707,255 
Expenses: 
Maintenance of way & structures 66,070,116 64,250,065 179,885,397 179,256,505 
Maintenance of equipment 102,329,725 101,140,476 296,767,014 293,525,767 
Traffic ; a 10,347,943 10,342,259 31,281,599 30,805,530 
Transportation 178,550,547 178,469,903 y 524,492,949 
Miscellaneous operations 4,796,298 4,485,727 13,500,389 
General : 16,063,533 16,418,186 48,611,389 
Transportation for investment— 
Cr. : ‘ Sieg al ERG Se 878,927 1,185,063 2,339,016 3,185,491 
Railway operating expenses 377,279,235 372,921,553 1,096,762,124 1,087,007,038 | 
Net revenue from railway operations 139,694,173 132,17¢€ ) 382,907,131 334,700,217 
Railway tax accruals............. 32,511,006 31,502,333 95,254,241 89,351,367 
Uncollectible railway revenues 123,425 105,348 279,007 317,618 
Railway operating income.. 107,059,742 100,569,218 287,373,883 245,031,232 
7,447,201 7,613,043 21,780,441 21,833,682 
2,146,063 2,080,137 6,051,561 5,827,131 
Net railway operating income 97,466,478 90,876,038 259,541,881 217,370,419 
Ratio of expenses to revenues (%) 72.98 73.88 74.12 76.46 





I fail to see where agriculture is to} 


be helped by taking cement off the free |Paign pledges better observed, if these [1 had an opportunity to make a detailed | 


list and imposing a duty of eight cents 
a hundred, or 30.4 cents a barrel. 


changes were made. I have made no ' study of the schedules. The foregoing 
study at this time of the administrative ;seem to me to be the high points that 


SS 
INDEX 





$217,370,419 in the corresponding period | 
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| ° . 
‘Schedules on Diversion 


| Of Coal Are Suspended 
| Lise essed 
| By an order entered May 18 in Investi- 
| gation and Suspension Docket No, 3294, 
|\the Interstate Commerce Commission 
suspended from May 20, 1929, to Decem- 


ber 20, 1929, the operation of certain 
; schedules as published in Elgin, Joliet & 
'Eastern Railway Company’s tariff, I. C. 
|C. No. 2130. 

‘Ihe suspended schedules propose to 
revise the rules and charges of the Elgin, 
Joliet & Eastern Railway Company gov- 
erning the diversion of reconsignment of 
coal, coke and iron ore with resultant in- 
creases in the charges for this service 
ranging from $2.70 to $6.30 per car. 
tion of 2,500 hectares. 





Tobacco Monopoly in Spain 
Increased Earnings in 1928 


Spain’s tobacco monopoly’ earned 
| 780,288,000 pesetas last year, a gain of 
26,704,000 over 1927, reports the Com- 
jmercial Attache at Madrid, Charles A, 
' Livengood, the Department of Commerce 
jannounced May 20 in a statement which 





|follows in full text: 


| The State realized a total of 612,- 
,016,000 pesetas; and the Monopoly, 7,- 
|818,000 pesetas, aside from other re- 
|ceipts which raised the net profits of the 
Monopoly to 9,079,000 pesetas, thereby 
|permitting the distribution of a dividend 
jtotaling a payment of 60 pesetas per 


2 | share. 


The Monopoly’s warehouses received 
'the following amounts of leaf tobacco 
|during 1928: From Brazil, Cuba, United 
States, Philippines and Java, 31,641,237 
‘kilos; from Algeria, 785,124 kilos; and 
from tobacco grown in the Spanish 
Peninsula, 1,792,480 kilos. 


| Tobacco cultivated in Spain in 1928 


I fail to see where agriculture in my | features of the House measure, nor have should receive attention by the Congress. nearly doubled that of 1927. 


section of the country will benefit from 
a 15 per cent ad valorem duty on maple 
and birch lumber; nor from a 25 per 
cent duty on cedar lumber and shingles— 
all these now being on the free list. 


Even the doubling of the tariff on 
paintbrush handles, as I see it, will not 
materially assist in making farming pay. 

Hides still are on the free list; the 
livestock industry wants and needs a 
tariff on hides. The livestock industry 
is an essential part of the agriculture of 
this country. It seems to me they are 
entitled to consideration. 


I appreciate the assistance given the 
livestock industry by increasing the 
reindeer meat, venison and 


But the duty on cattle remains at 1% 
cents and 2 cents a pound, depending on 


than 1,000 pounds. In my judgment it 
should have been doubled. 


Sugar Rate Opposed 

I have yet to be convinced that there 
is any justification for the proposed in- 
crease of one cent a pound upon sugar. 
If the increase is effective to the amount 
of the tariff, it will cost the farmers of 
this country approximately 25 million 
dollars a year; other consumers will be 
taxed close to another 100 million dollars. 
And in view of the flood of Philippine, 
Hawaiian and Porto Rican sugar that 
will come in duty free, I doubt if the 
increase will give enough of a boost to 
the domestic beet sugar industry to com- 
pensate for the additional burden placed 
upon the consumers of the country. 

The increases in the wool schedule, 
poultry, fruit and vegetable schedules, 
are all right as far as they go. The in- 
creases in the duties on fresh and canned 
meats are commendable. The increases 
on corn and swine are fair; the corn 
tariff might have been doubled instead 
of being increased from 15 to 25 cents. 
But on the whole these schedules are 
helpful, and agriculture will appreciate 
them. 

Protection Said To Be Inadequate. 

But the bill does not bring the protec- 
tion, as a whole, to which agriculture is 
entitled. I mentioned the increase in 
the tariff on corn. But tapioca and sago, 
produced in Java, are admitted duty 
free, as I understand it. The 2 cents a 
pound duty on blackstrap molasses is not 
sufficient to protect the corn producer in 
the industrial alcohol market. 

I hope sincerely that the House con- 
siders the needs of the Middle Western 
farmer and gives more favorable atten- 
tion and more adequate protection on 
live cattle, casein, hides, potato starch, 
blackstrap molasses, butter, flax seed, 
long staple cotton, and returns cement 
and building materials to the free list. 

In my judgment, the needs of agricul- 
ture would be better served and the cam- 


Brands Are Regulated 
On Cod Liver Products 


[Continued from Page 1.] 

the United States to a port of arrival in 
Holland and not to a place in the interior 
thereof. A large Dutch steamship com- 
pany which operates a fleet of steamers 
from Atlantic Coast and Gulf ports to 
misbranding as to promises of benefits 
in various disease conditions. 

Many of these prepaartions, including 
the extracts themselves, have been taken 
off the market entirely as a result of the 
quite nonlegal work of the Food, Drug, 
and Insecticide Administration. The 
labels on others have been modified in 
such a way they no longer suggest any 
relationship to cod liver oil, and all ex- 
aggerated claims have been removed. 

One compound sold as a cod liver oil 
preparation, according to the label, would 
produce “excellent results in the treat- 
ment for ¢chronic rheumatism, tubercu- 
losis, loss of appetite, anemia, rickets, 
convalescence, neurasthenia, and melan- 
chonlia.’ This product, which was widely 
advertised and distributed, is now cor- 
rectly labeled, “A tablet to be used where 
a tonic is indicated.” 

While the first general survey of this 
type of cod liver oil products has been 
practically completed, there are still on 
the market some cod liver or cod liver 
oil preparations which, because of lim- 
ited facilities of the administration, have 
not yet received attention. 

Work now under way by the admin- 
istration involves those preparations con- 
taining cod liver oil itself, such as emul- 
sions and various flavored cod liver oils. 
Where such emulsions or oils are found 
to be deteriorated, misbranded or other- 
wise having statements violating the 
food and drugs act, appropriate action 
will be taken. Many of the emulsions 
are composite preparations, containing, 








an increase of 20 per cent; the current| in addition to cod liver oil, egg, malt, 
used for power increased from 60,600,000 | iron, arsenic, and in numerous cases are 
kilowatt hours in 1927 to 68,200,000 in| mixed with expectorants and marketed 


as cough mixtures, 





To maintain a slender 
figure, no one can deny 
the truth of the advice: 


“REACH FOR A LUCKY 
INSTEAD OF A SWEET.” 





‘A Milestone 


Lucky Strike represents a mile. 


stone in the 


progress of cigarette 


manufacture. The toasting proce 
ess makes Lucky Strike the brand 
of distinction, and, in the opinion 
of 20,6793 physicians, is the 
reason Luckies are less irritating. 
No other cigarette enjoys this 
secret heat treatment which re- 
moves impurities and irritants, 


produces a 


flavor beyond com- 


parison and assures the smoker 
the maximum of delightful smok. 
ing pleasure and comfort. 


Herne fares (SIGNED) 
m 


oted have 


MONTGOMERY, 
Accountants and 
Auditors. 


Uy 


President, 
The American Tobseco 
Company, Incorporated 


The Lucky Strike Dance Orchestra will con- 


tinue every Saturday ni, 
radio hook-up over 





htin acoast to coast 
e N. B. C. network. 
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Railroads 
Methods Employed in Valuing Railroads 





Held-to Be Improper by 5S 


> has 
Judicial Code, as tutte’ by act of Feb- 


Title 28, 


Decision Rendered 


In O'Fallon Case) 


BEC... Declared to Have Failed | 
To Follow Statutory 


Direction. 
pinitenimannie | 

THe St. Louis & O’FALLON RAILWay) 

COMPANY ET AL., APPELLANTS, V.| 

UNITED STATES ET AL.; UNITED STATES} 

ET AL., V. ST. Louts & O’FALLON RAIL; 

WAY COMPANY ET AL. Nos. 131 AND 

132, SUPREM@ COURT OF THE UNITED 

STATES. 

The method of the Interstate Com-| 
merce Commission, in ascertaining the| 
value of properties of interstate rail-| 
ways for purpose of recapturing net 
railway operating income of interstate! 
railroads in excess of 6 per cent of the! 
value of the railway property in accord-| 
ance with Section 15a of the Interstate | 
Commerce Commission, was held to be} 
improper by the Supreme Court in these | 
cases, since the Commission failed in| 
fixing the value to take into considera- 
tion the present cost of construction or| 
reproduction. | 

A decree of the lower court uphold- 
ing the order of the Commission provid-| 
ing for the recapture of excess earnings | 
of the St. Louis & O’Fallon Railway | 
Company was reversed. “A decree will) 
be entered,” the opinion states, “annull- | 
ing the challenged order.” 

A claim of the railroads that excess| 
earnings are not recapturable unless and | 
until the Commission has fixed a general | 
level of rates intended to yield fair re- | 
turn upon the aggregate value of car- 
rier property either as a whole, or in| 
some prescribed rate or territorial group, 
was held untenable by the majority| 
opinion. 

The cases were decided by a 5 to 3 
verdict, Mr. Justice McReynolds deliver- 
ing the majority opinion, and Mr. Jus- 
tices Holmes, Brandeis, and Stone dis- 
senting. Mr. Justice Butler did not take 
part in the consideration or determina- 
tion of the cases. 

_In the dissenting opinions of Mr. Jus- 
tice Brandeis and Mr. Justice Stone, it 
is stated that the Commission, in ascer- 
taining value, had given consideration to 
the element of reproduction cost. 


Mr. Justice McReynolds 
Delivers Court’s Opinion 


The full text of the Court’s 
delivered by Mr. Justice 
follows: 

These are cross appeals from the final | 
decree of the District Court, Eastern 
Missouri—three judges sitting—in a suit 
to, annul an Interstate Commerce Com- 
mission order, dated February 15, 1927 
which directed St. Louis and O'Fallon | 
Railway Company to place in a reserve 
fund one-half of its determined excess 
income for the years 1920 (10 months) 
1921, 1922 and 1923 (that is half of the 
sum by which the net railway operating 
income for each of those years exceeded | 
6 per cent of, the ascertained value of 
property devoted to public service); and 
to pay to the Commission the remain- 
ing one-half with 6 per cent interest 
beginning four months after termina- 
tion of the year, i. e., May 1, 1921, 1922 
1923 and 1924, Pe 

Section 15a, added to the Interstate 
Commerce Act by Transportation Act, 
1920, contains 19 paragraphs. Of those/| 
specially important here, 1, 2, a, 5 7 
and 8 are copied in the margin (note 
No. 1) 4 and 6 follow: 

(4) For the purpose of this section, such/ 
aggregate value of the property of the 
carriers shall be determined by the Com-| 
mission from time to time and as often as 
may be necessary. The Commission 











opinion, 
McReynolds, 





ay f ° may 
utilize the results of its investigation un- 
der section 19a of this act, in so far as 


deemed by it available, and shall give due 
consideration to all the elements of value 
recognized by the law of the land for rate- 
making purposes, and shall give to the 
property investment account of the carriers 
only that consideration which under such | 
law it is entitled to in establishing values 
for rate-making purposes. Whenever pur- 
Suant to section 19a of this act the value 
of the railway property of any carrier held 
for and used in the service of transporta- 
tion has been finally ascertained, the value 
So ascertained shall be deemed by the Com- 


| 


mission to be the value thereof for the 
purpose of determining such aggregate 
value.” 


(6) If, under the provisions of this sec- | 


tion, any carrier receives for any year a 
net railway operating income in excess of 
6 per centum of the value of the railway 
property held for and used by it in the 
service of transportation, one-half of such 


excess shall be placed in a reserve fund 
established and maintained by such car-| 
rier, and the remaining one-half thereof 


shall, within the first four months follow- 
ing the close of the period for which such 
computation is made, be recoverable by and | 
paid to the Commission for the purpose of | 
establishing and maintaining a general rail- 
road contingent fund as hereinafter de-| 
scribed. For the purposes of this para- | 
graph the value of the railway property 
and the net railway operating income of a 
group of carriers which the Commission} 
finds are under common control and 
management and are operated as a single | 
system, shall be computed for the system | 
as a whole irrespective of the separate 
ownership and accounting returns of the} 
various parts of such system. In the case] 
of any carrier which has accepted the pro- 
visions of section 209 of this amendatory | 


act the provisions of this paragraph shail | 


not be applicable to the income for any | 
period prior to September 1, 1920. The 
value of such railway property shall be| 


determined by the Commission in the man-| 
ner provided in paragraph (4). ‘ 


Not Single System, 
I. C. C. Had Found 


After an investigation instituted un- 
der section 15a, May 15, 1924, for the| 
purpose of determining incomes received | 
by St. Louis and O’Fallon Railway Com- 
pany (The O’Fallon) and Manufactur- 
ers’ Railway Company (The Manufactur- | 
ers’), asserted to be parts of one system, 
for the years 1920-1923, the Commission 
found: (1) Although the stock of both 
corporations was mostly owned by the 
Adolph Busch Estate and their principal | 
officers were the same, they were not car- 
riers operated under common control and 
management as a single system within 
paragraph 6. (2) The Manufacturers’ 
had received no excess operating income. 
(3) The value of The O’Fallon’s property | 
devoted to public service in 1920 (10} 
months) was $856,065; in 1921, $875,360; | 
in 1922, $978,874; in 1923, $997,236; and 
during each of those years it received 
net operative income exceeding 6 per| 
cent upon the stated valuation. 

The above-described recapture order | 
followed, 

The cause is properly here under the 








| Vision in 


| visions of this section 








ruary 13, 1925 (U. S. C,, 


See. 345)— 

Sec. 238. A direct review by the Supreme 
Court of an interlocutory or final judg- 
ment or decree of a district court may be 
had where it is so provided in the follow- 
ing acts or parts of acts, and not other- 


| wise: oe : 
! (4) So much of “An act making appro- | 


priations for the fiscal year 1913, and for 
other purposes,” approved October 22, 1913, 
as relates to the review of interlocutory 
and final judgments and decrees in suits 
to enforce, suspend, or set aside orders of 
the Interstate Commerce Commission other 
than for the payment of money... . 
The act of October 22, 1913, (38 Stat. 
219, 220) transferred to District Courts 
the jurisdiction granted to the Commerce 
Court by act of June 18, 1910 (36 Stat. 
539); and provided for review by this 
Court of causes embraced therein. The 
jurisdiction of the Commerce Court in- 
cluded: 

First. All cases for the 
otherwise than by adjudication and collec- 
tion of a forfeiture or penalty or by in- 
fliction of criminal punishment, of any 
order of the Interstate Commerce Commis- 
sion other than for the payment of money. 

Second. Cases brought to enjoin, set 
aside, annul, or suspend in whole or in 
part any order of the Interstate Commerce 
Commission. .. . : 

Paragraph (4), section 238, applies to 
all those causes formerly cognizable by 
the Commerce Court and reviewable here. 
The words “other than for the payment 
of money” were taken from clause First, 
Act of 1910, above quoted, and, as there, 
they delimit the trials court’s jurisdiction. 





1 
| 


| 


enforcement, | 


They do not inhibit review here of any | 


cause formerly cognizabie by the Com- 


merce Court. Moreover, the order under | 


consideration was not merely for pay- 
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Valuation 


upreme Court 


Opinions Dissenting 
From Majority Filed 
Decree of District Court Up- 


holding Commission’s Or- 
der Is Reversed. 


been imposed for any time prior to the 
final otder. Not until then could the 


carrier know what, if anything,.it should . 


ay. 
r Also, we think the District Court 
rightly rejected the claim that excess 
earnings were not recapturable unless 
and until the Commission had fixed a 
general level of rates intended to yield 
fair return upon the aggregate value of 
carrier property either as a whole, or in 
some prescribed rate or territorial group. 
Congress, of course, realized that final 
valuations would require prodigious ex- 
penditure of time and effort; but the 
language concerning recapture indicates 
that prompt action was expected. Prac- 
tical application of paragraphs 5 and 6 
does not necessarily depend upon prior 
compliance with paragraphs 2 and 3. The 
act should be construed so as to carry 
out the legislative purpose. The provise 
of paragraph 3 prescribing action to be 
taken during two years beginning March 
1, 1920, and the ciause.of paragraph 6 
excepting the income of certain roads 
prior to September 1, 1920, are hardly 
compatible with this claim by the carrier. 

Paragranvh 4, section 15a, directs that 
in determining values of railway prop- 
erty for purposes of recapture the Com- 
mission “sha]l give due consideration to 


ment of money; and the proceeding be-|all the elements of value recognized by 


low was to set aside, not to enfore it. 


Wisconsin Railroad Commission v. Chi- | poses, and shall give to the property in- | 
cago, Burlington & Quincy R. R. Co., 257 | vestment account of the carriers only | 
|U. S. 563, and Dayton-Goose Creek Rail- | that consideration which under such law 
way Co. v. The United States, 263 U. S. | it is entitled to in establishing values for ! 
456, point out the general purpose of the | rate-making purposes.” This is an ex-| 


the law of the land for rate-making pur- 


Transportation Act, 1920, and uphold the | press command; and the carrier has clear 


validity of section 15a. 


O’Fallon Road 
Is Coal Carrier 


The Manufacturers’ is a switching 


lroad with 30 miles of track within St. 


Louis, Missouri. The O’Fallon—a coal- 


| carrying road—has nine miles of main 


line, al] in Illinois, and this connects with 
The Terminal Railroad at East St. Louis. 
Through the latter deliveries are made to 
sundry points in St. Louis, some of which 
are on The Manufacturers’ line. “The 
distance between the railroad of the 
O’Fallon and the railroad of the Manu- 
facturers’ is about 12 miles, and all com- 
munication by rail between the two prop- 


erties is effected over the tracks of the; 


Terminal, including a bridge over the 
Mississippi River.” Both the Commission 
and the District Court held that the rec- 
ord failed to show these two roads were 
under common control and management 
and operated as a single system within 
the meaning of paragraph 6. We accept 
their conclusion. 

The Commission directed The 0’Fallon 
to pay 6 per cent interest on the recap- 
a] 

*Section 15a. (1) [This defines the terms 
employed.]} 

(2) In the exercise of its power to pre- 
scribe just and reasonable rates the Com- 
missicn shall initiate, modify, establish or 
adjust such rates so that carriers as a 








\islative sanction must be the fair value | 


whole (or as a Whole in each of such rate | 


Commission 


groups or territories as the c 
may from time to time designate) will, 


under honest, efficient and economical man- 
agement and reasonable expenditures for 
maintenance of way, structures and equip- 
ment. earn an aggregate annual net rail- 
Way operating income equal, as nearly as 
may be, to a fair return upon the < 
eate value of the railway property of such 
carriers held for and used in the service of 
transportation: Provided, That the Com- 
mission shall have reasonable latitude to 
modify or adjust any particular rate which 
it may find to be unjust or unreasonable, 
, for dif- 








and to prescribe different rates 
ferent sections of the country, 
(3) The Commission shall from time to 


time determine and make public what per- 
centage of such aggregate property value 
constitutes a fair return thereon, and such 
percentage shall uniform for all rate 
groups or territories which may be desig- 
nated by the Commission. In making such 
determination it shall give due considera- 
tion, among other things, to the trans- 
portation needs of the country and 


be 


right to demand compliance therewith. 
United States ex rel. Kansas City South- 
ern Railway Co. v. Interstate Commerce 
Commission, 252 U. S. 178. 

Elements of Value 

Recognized by Law 

“The elements of value recognized by 
the law of the land for rate-making pur- 
poses” have been pointed out many times 
by this Court. Smyth v. Ames, 169 U. 
S. 466; Wilcox v. Consolidated Gas Co., 
212 U. S. 19; Minnesota Rate Cases, 230 
U. S. 352; Southwestern Bell Telephone 
Co. v. Public Service Commission, 262 
U. S. 
provement Co. v. Public Service Commis- 
sion, 262 U. S. 679; McCardle v. Indian- 
apolis Water Co., 272 U. S. 400. Among 
them is the present cost of construction 
or reproduction. 

Thirty years ago, Smyth v. Ames an- 
nounced (546): 

“We hold, however, that the basis of 
all calculations as to the reasonableness 
of rates to be charged by a corpora- 
tion maintaining a highway under leg- 








of the property being used by it for 
the convenience of the public. And in 
order to ascertain that value, the origi- 
nal cost of construction, the amount ex- 
pended in permanent improvements, the 
amount and market value of its bonds 
and stock, the present as compared with 
the original cost of construction, the 


| probable earning capacity of the prop- 


erty under 
by statute, 


particular rates prescribed 
and the sym required to 


|meet operating expenses, are all mat- 


| ters 


for consideration, and are to be 
given such weight as may be just and 
right in each case. We do not say that 
there may not be other matters to be 
regarded in estimating the value of the 
property. What the company is en- 
titled to ask is a fair return upon the 
value of that which it employs for the 
public convenience. On the other hand, 
what the public is entitled to demand 
is that no more be exacted from it for 
the use of a public highway than the 


‘services rendered by it are reasonably 
| worth.” 


necessity (under honest, efficient and eco- | 


nomical management of existing transpor- 
tation facilities) of enlarging such facili- 
ties in order to provide the people of the 
United States with adequate transporta- 
tion: Provided, That during the two years 
beginning March 1, 1920, the Commission 
shall take as such fair return a sum equal 


to 5% per centum, of such aggregate value, 
but may, in its discretion, add thereto a 
sum not exceeding one-half of 1 per cen- 
tum of such aggregate value to make pro- 


whole or in part for improve- 
ments, betterments or equipment, which, 
according to the accounting system pre- 
scribed by the Commission, are chargeable 


to capital account. 

(5) Inasmuch as it is impossible (with- 
out regulation and control in the interest 
of commerce of the United States consid- 
ered as a whole) to establish uniform rates 
upon competitive traffic which will ade- 
quately sustain all the carriers Which are 
engaged in such traffic and which are in- 
dispensible to the communities to w hich 
they render the service of transportation, 
without enabling some of such carriers to 
receive a net railway operating income 
substantially and unreasonably in excess 
of a fair return upon the value of their 


railway property held for and used in the 
service of transportation, it is hereby de- 
clared that any carrier which receives such 
an income so in excess of a fair return, 
shall hold such part of the excess, as here- 
inafter prescribed, as trustee for, and shall 
pay it to, the United 

(7) For the purpose of paying dividends 
or interest on its stocks, bonds or other se- 
curities, or rent for leased roads, a carrie! 
may draw from the reserve fund estab- 
lished and maintained by it under the pro- 
to the extent that 
its net railway operating income for any 
year is less than a sum equal to 6 per 
centum of the value of the railway prop- 
erty held for and used by it in the service 
of transportation, determined as provided 
in paragraph (6): but such fund shall not 
be drawn upon for any other purpose, 

(8) Such reserve fund need not be ac- 
cumulated and maintained by any carrie 
beyond a sum equal to 5 per centum of 
the value of its railway pronerty deter- 
mined as herein provided, and when such 
fund is so accumulated and maintained the 
portion of its excess income which the car- 
rier is permitted to retain under paragraph 
(6) may be used by it for any lawful 
purpose. . 
tured one-half of its ascertained excess 
net railway operating income beginning 
four months from the end of the year 
during which the excess accrued (Sec. 6). 
The District Court rightly ruled that as 
the carrier made bona fide denial of any 
excess under circumstances sufficient to 
justify a contest, no interest should have 


States 





Present Costs Essential 


a ‘In Estimate of Fair Return 


In Southwestern Bell Telephone Co. v. 
Public Service Commission (287), we 
said: “It is impossible to ascertain what 
will amount to a fair return upon prop- 
erties devoted to public service without 
giving consideration to the cost of labor, 
supplies, etc., at the time the investiga- 
tion is made. An honest and intelligent 
forecast of the probable future values 
made upon a view of all the relevant 
circumstances, is essential. If the highly 
important element of present costs is 
wholly disregarded such a forecast be- 
comes impossible. Estimates for tomor- 
row cannot ignore prices of today.” 
The doctrine 











276; Bluefield Water Works & Im- | 





above stated has been'’w 


consistently adhered to by this Court. 
The report of the Commission is long 
and argumentative. Much of it is de- 
voted to general observations relative to 
| the method and purpose of making valu- 
jations; many objections are urged to 
‘doctrine approved by us; and the supe- 
jriority of another view is stoutly as- 
serted. It carefully refrains from stating 
that any consideration whatever was 
|given to present or reproduction costs 
in estimating the value of the carrier’s 
‘property. Four dissenting Commission- 
lers declare that reproduction costs were 
{not considered; and the report itself 
}eonfirms their view. Two of the ma- 
! jority avow a like understanding of the 
!course pursued. 
! The following from the dissenting 
! opinion of Commissioner Hall, concurred 
in by three others, accurately describes 
the action of the Commisison: 


“In order to determine the value of 
the O’Fallon property devoted to carrier 
service during the recapture periods, 10 
months in the year 1920 and the years 
1921, 1922, and 1923, we start with a 
valuation or inventory date of June 30, 
1919. The units in existence on that 
date are known. Original cost of the 
entire property can not be ascertained. 
As to the man-made units we estimate 





the cost of reproducing them in their | 


condition on that date and in so doing 
apply to the units installed prior to June 
30, 1914, the unit prices of 1914, repre- 
senting a fairly consistent price level 
for the preceding 5 or 10 years. To 
like units, installed after June 30, 1914, 
and prior to June 30, 1919, we apply 
the same prices, but add a sum repre- 
senting price increases on those units 
during that period. For the third period, 
from June 30, 1919, down to each re- 
jcapture date, we abandon estimate and 
turn to recorded net cost of additions less 
{retirements. On this composite, made 
up of estimated value for two periods 
and ascertained net ,cost for the third 
period, the majority base a conclusion as 
to value at recapture date of the man- 
;made items. Land goes in at its cur- 
rent value as measured by that of neigh- 
|boring lands. 

“Without summarizing the other proc- 
esses, all clearly stated in the majority 
report, it will be observed that the rate- 
making value arrived at for the succes- 
sive recapture periods, as for example 
the year 1923, rests upon 1923 market 
;value of lands; costs of other property 
| installed since June 30, 1919; unit prices 
‘of 1914, enhanced Ly allowance for in- 
jereased cost of units installed during 
| June 30, 1914-1919; and, for the units 
installed prior to June 30, 1914. con- 
stituting by far the major part of the 
property, unit prices of 1914 without 
any enhancement whatever. As to this 
major part of the carrier’s property de- 
voted to carrier purposes in 1923 no 
consideration is given to costs and vrices 
_then obtaining or to increase therein 
since 1914.” 

In the exercise of its proper function 
this Court has declared the law of the 


land concerning valuations for rate- 
making purposes. The Commission dis- 
{regarded the approved rule and_ has 


|thereby failed to discharge the definite 
'duty imposed by Congress. Unfor- 
;tunately, proper heed was denied the 
\timelv admonition of the minority—‘The 
function of this commission is not to act 
as an arbiter in economics, but as an 
|agency of Congress, to apply the law of 
|the land to facts develoved of record in 
matters committed by Congress to our 
jurisdiction.” 

The question on which the Commis- 
sion divided is this: When seeking to 
|ascertain the value of railroad property 
for recapture purposes, must it give con- 
sideration to current, or reproduction. 
costs? The weight to be accorded 
thereto is not the matter before us. 
No doubt there are some, perhaps many, 
railroads the ultimate value of which 
should be placed far below the sum nec- 
essarv for revroduction. But Congress 
has directed that values shall be fixed 
}uvon a consideration of present costs 
{along with all other pertinent facts; and 
this mandate must be obeyed. 

It was deemed unnecessary by the 
Court below to determine whether the 
Commission obeved the statutory direc- 
tion touching valuations since the order 
permitted the O’Fallon to retain an in- 
come great enough to negative any sug- 
gestion of actual confiscation. With this 
we cannot agree. Whether the Commis- 
sion acted as directed by Congress was 
the fundamental question presented. If 
‘it did not, the action taken, being be- 
|vend the authority granted, was invalid. 
|The only power to make any recapture 
/order arose from the statute. 
| The judgment of the court below must 
|be reversed. A decree will be entered 
jhere annulling the challenged order. 
| Reversed. 
| Mr. Justice Butler took no part in the 

determination of this 


consideration or 
cause. 
j May 20, 1929. 


Dissenting Opinion 
Of Mr. Justice Stone 


Dissenting opinion of 

Stone. 
I agree with what Mr. Justice Bran- 
|deis has said and add a word only by 
, of emphasis of those aspects of 


Mr. Justice 


434 Office Buildings 


are included among the forty-five 
thousand American Appraisals 


made in the last 


thirty-three years. 


We know office buildings, their pecu- 

. liarities of construction and equip- 
ment; we know their operating con- 

‘ ditions, the sort of use and wear 
they get—in short, all of the many 

facts necessary for accurate deter- 

mination of office building values. 
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'Rehear‘ng on Santa Fe 
Acquisition Requested 


A petition asking the Interstate Com- 


| thorized the Atchison, Topeka & Sania 
Fe Railway to acquire control of the 
Kansas City, Mexico & Orient Railway, 
| Fiance Docket No. 7499, has been filed 
| by the New Orleans Joint Traffic Bureau 
of the New Orleans Board of Trade, 
Limited, and various other commercial 
| and civic organizations of the city. 

| In support of the petition it is asserted 
| that the traffic and rate policy of the 
Kansas City, Mexico & Orient has been 
|}such as to permit competition between 
ithe port of New Orleans and the Texas 
| ports, whereas the traffic and rate policy 
|of the Santa Fe has sought te restrict 
|; movement through the Texas ports “to 
|the detriment and disadvantage of the 
| Port of New Orleans and the public gen- 
erally.” 





| A RE a Smee bn a Me 
| 
| Reconsideration Asked 


For Youngstown Extension 
| The Pittsburgh, Lisbon & Western 
| Railway has filed with the Interstate 
|Commerce Commission a petition for a 
| reconsideration of the proceedings as a 
| result. of which Division 4 of the Com- 
mission denied its application for au- 
thority to construct extensions of its 
lines between Smith’s Ferry, Pa., and the 
| Youngstown, Ohio, district. 
i _ —_—— —_—______ -_ a 


the case which appear to me sufficient, 
japart from all other considerations, to 
| sustain the finding of the Commission. 
| The report of the Interstate Commerce 
Commission is rejected and its order set 


| capture proceeding under Section 15 (a) 
|of the Interstate Commerce Act, it has 
failed to consider present reproduction 
|cost or value of appellant’s property and 
so to “give due consideration to all the 
elements of value recognized by the law 
of the land for rate making purposes.” 
| No constitutional question is involved. 
The Commission was called upon to 
|value a railroad, with less than nine 
miles of main line track, which had been 
constructed prior to 1900. Much of its 
|equipment was purchased before 1908, 
|a considerable part being second hand. 
Its traffic was very largely dependent on 
| the output of a single coal mine which 
it served. 

In performing its task the Commission 
jhad before it the cost of reproduction 
new of appellant’s structural property, 
}estimated on the basis of 1914 unit 
| prices, “with the knowledge that the 





; 
[Continued on Page 10, Column 1.] 





merce Commission for a reopening and | 
|rehearing of the case in which it au-' 


aside on the sole ground that in a re- i 
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Changes in Status | Foreign Exchange 





— of — 


National Banks 


Changes in the status of national banks 


; during the week ended May 18 were an- 
;nounced May 20 by the Comptroller of 
the Curerncy as follows: 

Applications to organize 
titles requested: 

The First National Bank of Trenton, 
Mich.; capital, $50,000. Correspondent, E. 
P. Dirmeyer, 2600 Union Trust Building, 
Detroit, Mich. 

The Central National Bank of Paterson, 
N. J.; capital, $500,000. Correspondent, 
| Raphael Jordan, 50 Market Street, Pater- 
; son, N. J. 





received with 











Ninth Avenue National Bank & Trust 
;}Company: of New York, N. Y.: capital, 


($500,000. Correspondent, Maurice M. Wyck- 


, off, 1320 Madison Avenue, New York, N. Y.: 


| Application to organize approved: The 
pen National Bank of Sayreville, N. J.; 

capital, $100,000. Correspondent, Fred §S. 
| Davis, 394 Main Street, Sayreville, N. J. 

Application to convert anproved: Union 
Planters National Bank & Trust Company 
of Memphis, Tenn.; capital, $3,500,000. 
Conversion of Union Planters Bank & 
Trust Company of Memphis, Tenn.. 

Charters issued: 

The First National Bank in Brookville, 
Fla.; capital, $50,000. President, F. B. 
Coogler; cashier, B. H. Robison. 
| Central National Bank and Trust Com- 
j}pany of Des Moines, Iowa; capital, $250,- 
| 000. Conversion of Central State Bank of 

4, Des Moines, Iowa. President, Grant Mc- 
Pherrin; cashier, Lynn Fuller. 

The Nebraska National Bank of Minden, 
Nebr.; capital, $40,000. Conversion of The 
Minden State Bank, Minden, Nebr. Presi- 
dent, Andrew Jensen; cashier, Val Jensen. 

The Merchanis National Bank & Trust 
|Company of Fargo, N. Dak.; capital, $250,- 
000. 
E. Simonson, 

The National Bank of Valley City, N. 
'Dak.; canital, $100,000. President, John O. 
; Hanchett; cashier, Erle L. Fouks. 

| The North Broad National Bank of 
| Philadelphia, Pa.: capital, $250,000. Presi- 
|dent, Herbert Hope; cashier, R. M. Flood. 
| Changes of titles: 

| Brotherhood National Bank of San Fran- 
| cisco, Calif., to “City National Bank of 
| San Francisco.” 

The Palisades Park National Bank & 
Trust Company, Palisades Park, N. J., to 
;“The Palisades Park National Bank & 
Trust Company.” 

The First National Bank of Huntington, 

N. Y., to “First National Bank and Trust 
|Company of Huntington.” 
| The First National Bank of New Canaan, 
|Conn., to “The First National Bank & 
| Trust Company of New Canaan.” 
| Voluntary liquidations: 

The Louisville National Bank and Trust 





President, H. W. Gearey; cashier, E. } 


| 


| 





New York, May 20.—-The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of section 
522 of the tariff act -of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 


‘the United States, we have ascertained and 


hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Avstris (schilling) .°.).:...-5.+. 14.0522 
Belgium (belga) A 13.8813 
Bulgaria (lev) ....... 0.6.45 <b .7234 
Czechoslovakia (krone) ........--- 2.9594 
Denmark (krone) .:......:- seeee. 26,6418 
England (pound) ‘ . 484.9843 
Finland (markka) 2.5161 
| France (franc) eaarceeeh les 3.9065 
|Germany (reichsmark) ..........- 23.7778 
Greece (drachma) . i... lice eveees 1.2926 
Hungary: (pengo) ©... ... s.siceseses 17.4255 
OME CHO) . 5 aa5s Jaen tweebics 5.2342 
Netherlands (guilder) ......... 40.1986 
Norway (krone) ....... 50. dewecce 26.6533 
WOME (EIOUT)).... «cos scarves bee 11.2350 
i Portagal (escudo) ..4.. ic. ciicsss 4.4860 
Rumania (leu) ..........cceseees 5952 
Spain (peseta) .....cesevcccseces 14,2222 
; Sweden (krona) .........ss+eee-- 26.7104 
Switzerlcnd (franc) ©... ccecces 19.2583 
Yugoslavia (dinar) .......esseee 1.7568 
Hong Kong (dollar) ........+..-. 48.2767 
China (Shang. tael). .:....csccess 59.2946 
China (Mex. dollar) .....is.s..- 43.1250 
‘China (Yuan dollar) ............ 42.6250 
Bean (TUPCE) o.oo she vedic van:s 36.1887 
JOPAR (YEN) 56 ce ce ew eueaeces 44.6666 
Singavore (dollar) ........cceeee. 56.0000 
Canada (dollar) .....0/.scccsce- 99.3349 
Cuba (peso) Weert Tey 100.0153 
Mexico (peso) ..2......eececeess 47.7750 
Argentina (peso, gold) ...... +++. 95,5214 
Brazil (milreis) csdoedccednees SHR 
Chile (peso) : 12.0599 
Uruguay (peso) ......--seeeeeees 98.2705 
Colombia (peso) .......+-+-++eeee 96.3900 
MARE NOOR oooh ano 65.5 'sinrgates < ee 53.7500 

















Company, Louisville, Ky.; capital, $750,000, 
Effective close of business May 15, 1929. 
Liquidating Commission: Board of Direc- 
tors of the liquidating bank. Succeeded by 
new State bank. ‘The liquidating bank has 
six branches in Louisville, Ky. 

The First National Bank of Big Sandy, 
Tenn.; capital, $25,000. Effective May 16, 
1929. Liquidating Agent: Peoples Union 
Bank & Trust Co. of Camden, Tenn. Ab- 
sorbed by Peoples Union Bank & Trust Co. 
of Camden, Tenn. 

The Planters National Bank of Detroit, 

Tex.; capital, $25,000. Effective May 13, 
1929. Liquidating Agent: W. E. Holloway, 
Detroit, Tex. Absorbed by Citizens State 
Bank of Detroit,, Tex. 
Branch authorized under Act of Febru- 
, 2h, 1927: The Second National Bank of 
Location of branch—in the 
Boston. 





ar 
Boston, Mass, 
Park Square district. 





Op Gow wits 


Two-year old *“O. G. 


to the old favorite brand entrenched 
at HARVARD for more than 14 years 





Two years against fourteen ...a comparatively 
new Cigarette against three veteran brands. 


Yet OLD GOLD, the youngster, almost won! 
It defeated two of its veteran contenders... 
and nearly defeated the third! 


This is the story of the Public Cigarette Test 
conducted at Harvard, by Edward T. Batchelder 


of “The Harvard Crimson” 


With the single exception of the test at Har- 
vard, OLD GOLD has scored an unbroken string 
of victories in these comparative taste-tests. 


But at Harvard, where pipe smoking is a 
tradition and the taste is for heavy tobaccos, 
smooth and mellow OLD GOLD faced its hardest 
contest. 148 undergraduates smoked and com- 
pared the four cigarettes’with names concealed. 


Yet OLD GOLD stood second in its total of 
“first choices!” It barely missed defeating the 
brand established at Harvard 14 years! 


Man o’ War, the greatest horse of his time, 
lost one race. And in its first and only defeat, 
OLD GOLD, the two-year old, felicitates the 


fourteen-year old victor. 





On your Radio... OLD GOLD— PAUL WHITEMAN 
HOUR... Paul Whiteman, King of Jazz, with his complete 
¥ orchestra, broadcasts the OLD GOLD hour ... every Tuesday, 
from 9 to 10 P. M., Eastern Daylight Saving Time, over the 
entire network of the Columbia Broadcasting System. 


”? runs second 


Editorial Board. 


© P. Lorillard Co., 
Est, 1760 


second place at Harvard. 






The four leading cigarettes, ‘‘masked’’ with 
paper sleeves to conceal their brand names. 



















































r 


Banking 


THE UNITED STATES DAILY: TUESDAY, MAY 21, 1929 


Public Utilities 


Publisher Says Power Company Backers 
Placed Limit Upom Further Operations 


oa 


Wanted to Build Up 
Acquired Ne: Newspapers | 


Felt Publications tions Should Make | 
Geod Showing Before 
Purchasing More. 


Publication of excerpts from tran- 
script of testimony of Harold Hall, 
of the publishing frm of Lavarre 
& Hall, on diay 10 before the Fed- 
eral Trade Commission in connec- 
tion with its investigation of the 
financing of the purchase of news- 
papers by the International Paper 
& Power Company, was begun in 
the issue of May 20, and concludes 
herewith, together with excerpts 
from transcript of testimony on 
May 11 of S. S. Wyer, consulting 
engineer of Columbus, Ohio. Mr. 
Wyer testified as to a survey of the 
Ontario, Canada, hydroelectric ac- 
tivities, made by him for American 
public utilities. 

Excerpts from transertpt of Mr. 
Hall's testimony conclude as fol- 
lows: 

Did the Augusta Chronicle qualify 
under that rule, as to the offer being a 
sum representing 10 times its earnings 
for the last current year? 

A. It was certainly an exception; but, 
in going over the figures of the Chronicle 
we saw that by making certain changes 
in costs and certain improvements, we 
could, within a year, put it easily within 
the scope of that plan, and we proceeded | 
on that basis. 


Unaware of Debt 


To Power Company 

Q. Did you learn, in connection with | 
the Augusta paper, that the company 
owning it, or one of the large stockhold- 
ers, was largely indebted to the Georgia 
Power Company for borrowed money? 
A. No; I did not. 

Q. There was some suggestion in Mr. 
Lavarre’s testimony this morning that 
you knew more about that than he did. 

A. I heard the testimony, but as far as 
I am concerned that report is only hear- 
say, and inasmuch as we bought all the 
stock, and that was in the past, we did 


not investigate it, did not check it, and | 
or un-| 


have not established the truth 
truth of the report. . 
You heard Mr. Lavarre say that 
Mr. “Hamilton, I believe, thought that he| 
owned 57 per cent of the stock, but he 
did not. Have I stated correctly what 
Mr. Lavarre said? A. I believe that is 
what Mr. Lavarre said; yes. 
Q. I wonder if you will identify this 
letter, marked. 4285, as one which you 
wrote to Mr. Head’ in the month of 


March, 1929 (exhibiting paper to the wit- | 


ness)? A. That is right. 

Q. Who. was the Chicago friend that is 
referred to there’ in the first sentence, 
which opens with a question? 
was Mr. Thomason. 

Q. “I have refrained from communi- 
cating with any of the Greensboro News 
people or our attorneys, because that 
might result in our getting into a situa- 
tion similar to the last impasse.” A. 
Yes. 

Q. What was that last impasse? Had 
you had some such experience before? 
A. In Greensboro. 
~ Q. Who was involved in 
yourself? 

A. We had an option on the Greens- 
boro News and discovered, after I went 
there, that Mr. Thomason was endeavor- 
ing to bring about a merger of the| 


it besides 


Greensboro News and his paper, the Rec- | 


ord. 

Q. Do you know how 
owned the Record? A. I should say 18 
months—perhaps twenty. 

Q. Is that what is referred to in the 
opening question? A. Yes. 


Post Office Statements 


Are Introduced 

Q. I wish you would look at these 
papers which are marked 4302 to 4305, 
inclusive, and tell me, if you will, one 
by one, what they are. Can you tell me 
what 4302 is? A. That is the semi-an- 
nual Post Office statement of -the® Au- 
gusta Chronicle, as of April 1, 1929. Is 
that the description you want? 

Q. What is 4303? A. A similar state- 
ment of the Columbia Record, the same 
date. 

Q. Who are these gentlemen who, 
under item No. 3, are given as security 
holders? A. They own the bonds. 

_ Q. On the Columbia Record? A. That 
is right. 

Q. Are they at all connected in any 
way with any utility company, or the 
International Paper Company, so far as 
you know? A. I know positively that 
they are not connected with the Inter- 
national Paper Company. As to the 
rest, I cannot say. 

Q. They held the bonds before you be- 
came interested in the property? A. 
Under the previous ownership, yes. 

Q. Exhibit No. 4302 is the April 1, 
1929, return of the Spartanburg Herald. 
A. That is right. 

Q. Under No. 3 we have a list of bond 
holders. A. I cannot answer any ques-, 
tion on that, for the reason that that re- 
turn was made some time before we 
bought the paper. 

Q. I see it is signed by Mr. Holland. 
A. That was before we came into the 
picture, and I do not know about it. 

Q. Is the situation the same with rela- 
tion to No. 4305, which relates to the 
Spartanburg Journal? A. Yes. 

Q. Was there some time when any- 
»0dy representing the International put 
any limitations on your further opera- 
tions? A. Yes. 

Q. When was it? A. As T remember, 
>ither the last week in February or the 
irst week of March. 

Q. With whom was the talk? 

A. I was talking with Mr. Head, who 
s assistant to the president, Mr. Grau- 
tein, and as I say, I think it was the 
first week in March, or approximately 
nat time. We _ were discussing the 

treensboro situation, I had just been 

Greensboro, .It looked at that time 

if we might make the purchase there, 

ad Mr.Head pointed out that whether 
r not we did, of course it was the feel- 
ig of the International that we would 
roceed to build up the papers we had 


Additional news of Fi- 
nance will be found on 
Page 6. 


A. That} 


long he had} 





| acquired, and the papers we thought at | 
|that time we would acquire, consisting | 
of a total of three, before taking up| 
the question of buying any more. We} 
| then owned the Augusta paper, and were | 
| confident, as a result of developments, 
| that within a few weeks we would own | 
the Columbia paper. His point was that 
| Augusta, Columbia, and one other prop- | 
erty were all they felt we should buy at 
| that time, at least. 

Q. Was the idea that If you made a 
good showing with those papers, the door | 
would still be open to the discussion of | 
| further financing? 

A. The idea was—and this idea had| 
| prevailed from the start and still prevails 
| —that this loan we have made is of a 
| temporary nature; that as soon as these 
| papers can make a sitisfactory earnings 
| showings—that is, satisfactory from the 
| standpoint of bonding them—that we | 
| will form a holding company. After we 
| have done that, we will have to take up 
| the question, with either International or 
| some other source, primarily, as to either 
| getting more money or taking over what | 
we could not swing of the holding com- | 
pany. 

Q. So far as the arrangement between | 
yourself and the International is con-! 
cerned, is it definitely understood that | 
there are no circumstances under which | 
you can get any further financing for 
other newspapers from the Interna- 
tional? A. No; it is not definitely un- 
derstood that we could get no more. | 

Q. Just a word or two about the} 
Greensboro News. There was an option 
on that paper which had been obtained 
by Mr. John A. Park, of the Raleign, 
North Carolina Times, was there not? | 
A. Yes. 

Q. He got that option following some 
not? with you or Mr. Lavarre, did he| 
no 

A. I do not know whether he got the 
option following a talk with us, or be- 
fore. I frankly do not. 

Q. Did you buy the option from him? 
| A. Yes; I did, 

Q. Did you pay him for it? A. Al 
nominal sum. 

Q. At about the same time you were 
discussing the possible purchase of his} 
paper, were you not? A. No; we were 


not. 
A. We 


Q. Did you never discuss that? 
had; I should say it was a month earlier. 
At any rate, some time before. 

Q. You had abandoned the 
buying it? 

A. The broker telephoned us—I don’t 


idea of 


ee 7 


|of the Philadelphia Company. 


{remember the exact time, but I should|- 





say it was in January—urging us to go 
to Raleigh, where he was then discussing 
the matter with Mr. Park. We went to 
Raleigh and stayed one night, and left, 
and did not buy the paper, so that you 
could not say that. we had considered it 
very long. 

(Whereupon an adjournment was taken 
until Saturday, May 11, 1929, at 10:00 
o’clock a. m.) 


S. S. Wyer Questioned 
In Survey in Ontario 


Samuel S. Wyer, was produced”as a 
witness and testified as follows: 

Direct examination by Mr. Healy: 
Where is you home, Mr. Wyer? A. Co- 
lumbus, Ohio. 

Q. You area consulting engineer? A, 
I am a consulting engineer specializing 
on public utility problems. 

Q. Are you or were you associated 
with the Smithsonian Institution in some 
way? 

A. For a number of years I did various 
pieces of work over there in connection 
with the exhibits. And for a number of 
| years I had title of Associate in Mineral 
| Technology, all of which, however, was 
without compensation. 

Q. Is that title still in force, may I 
inquire? A. No. 

Q. When did it end? A. June, 1925. 

Q. Coming to the first topic that I 
want to ask about, it appears, Mr. Wyer, 
in our exhibit 1182, from some minutes 
of a meeting held in Chicago by the 
Public Relations National Section of the 
N. E. A, or the Executive Committee 
rather, that some arrangement had been 
made or discussed by which you were 
to undertake a survey of the Ontario 
hydroelectric activities. The minutes 
say that it was proposed that S, S. Wyer 
should undertake an investigation under 
the direction of Mr. W. H. Onken, Jr., 
editor of the Electrical World, and that 
his report should be prepared in such a 
manner that it might be readly under- 
stood’ by the layman. As “Chairman 
Sloan brought before the committee a 
recommendation which had been made in 
regard to the employment of S. S. Wyer, 
for the purpose of making a survey of 
the situation in the Province of Ontario, 
Canada, under the direction of Mr. W. H. 
Onken, Jr. Mr. Aylesworth explained in 
detail the purpose of this appointment 
and stated that Mr. Wyer agreed to ac- 
cept the sum of $3,000 with traveling ex- 
penses, as an extra item to cover the 
work. After discussing it, it was pro- 
posed by Mr. E. S. Barrows and seconded 
by Mr. L. O. Ripley that this matter 
be brought to the attention of the Na- 
tional Executive Committee. The motion 
carried.” 


Refers to Suggestion 


By Governor Pinchot 

I want you to understand that I am 
quoting from the minutes of that com- 
mittee, Mr. Wyer. Now, having brought 
that to your attention, what I want to 
know first is whether you made the study 
of the Ontario situation that is referred 
to in those minutes? 

A. I did. But what you have read is 
only a part of the truth. Prior to that 
date I was doing work for Mr. W. A. 
Thompson, president of the Philadelphia 
Company in Pittsburgh. And because of 
the scare that had been induced by Gov- 
ernor Pinchot’s letter to Governor Smith 
regarding the power situation, Mr. 
Thompson arranged for me to make a 
detailed study of the entire power sit- 
uation in Western Pennsylvania, West- 
ern New York and Ontario. Mr, Thomp- 
son felt that in view of the fact that this 
would involve a rather large expendi- 
ture of money, and that the facts devel- 
oped would obviously be of interest to 
other companies other than his own, that 
someone else ought to make a contribu- 








Some time in August, 1924, prior to 
the date of the resolution that you have 
read, at Mr..Thompson’s request, and 
at his expense I went to New York and 
had a conference with the National Elec- 
tric Light Association people and put 
the situation up to them. They agreed 
to recommend a contribution of $3,000 to 
|}do this work. They also stipulated in 
that agreement that because my own 


S.S. Wyer yer Explains | 


Survey in Canada 


| 
| 


Trade Commission Questions | 
Consulting Engineer on 
Work for Utilities. 


study would get out beyond the limits 
of Mr. Thompson’s properties that they 


wanted a committee, of which Mr. On- | 
|ken was to be the chairman, to coop- | 
erate. And I agreed to cooperate with ' 
Mr. Onken’s committee. The work was 
well under way as far as some of the 
fundamentals were concerned before the ! 
Chicago meeting, and shortly after the 
Chicago meeting, as I can show you by | 
a letter which I am perfectly willing to: 
read into the record if you want me to, ; 
the work was started and pushed with 
vigor. Do you want the letter? | 

Q. Yes; yes. I wonder if you would 
| mind taking it from your folder, Mr. | 
| Wyer? A. I have a copy here. Which! 
|one do you want to put in? ' 

Q. Well, we will go ahead now. I want | 
to be sure I understand you, Mr. Wyer. s 
Really the beginning of this thing, if I 
understand you correctly, dates from' 
some letter pr some suggestion made by | 
Governor Pinchot; is that correct? 
Yes, sir. 

Q. That was a letter which Governor | 
Pinchot wrote to Governor Smith of New | 
York? 


A. (Interposing.) In which he. used 
the expression, because this is what pro- 
duced the scare, “When will Pennsyl- 
| vania get its fair share of Niagara Falls 
power?” The letter was printed in the 
New York Times of March 10, 1923. 

Q. And then there was a phrase in 
which Governor Pinchot urged Governor 
Smith to provide for delivering at the 
Pennsylvania line a due proportion of 
the Niagara Falls Power? A. Correct. 

Q. Now you say that was of interest 
|to the power people, the electric people 
in Western Pennsylvania. That letter I 
think you have stated was as far back 
as March 10, 1923. This arrangement 
with Mr. Thompson, who I think you 
said was something in the Philadelphia 
Company— 

A. (Interposing.) He was president 

And to 
because it 


avoid misunderstanding, 


resources «= its rich and rapidly growing markets! 


' Miscellaneous receipts. . 


| Interest on public debt. 


fund 
| Investment 


A.t_ 


U. S. Treasury 
Statement 


May 17. 
Made Public May 20, 1929. 


Receipts. 
Customs receipts . 
Internal-revenue receipts: 
Income tax ... 
Miscellaneous internal 
revenue 


1,677,885.31 


4,536,086.79 
680, 087.31 


. Total ordinary receipts 8,762,812.74 | 
| Public debt receipts 


| Balance previous day. 


‘ 149,192, 601.16 | 
Expenditures, , 


| General expenditures 


Total . 


"$5, 566,798. 28 | 


, Refunds of receipts .... 

Panama Canal . é 

Operations in special ac- 
counts ... 

Adjusted service ‘certifi- 
cate fund 

Civil-service 


9, 827.41 | 
13,213.49 | 


retirement 
- 24,869.47 
of trust 
funds ‘ 176,000.64 
Total ordinary 
expenditures 
Other public debt 
penditures 
‘Balance today ...... 


6,664,169.43 


513,882.75 
142,014,548.98 


_Total . 


seems to be troublesome, the " Philadel- 
| phia Company is in Pittsburgh and not 
{in Philadelphia. 

Q. All right. What business is it in? 

A. It operated the lighting plant or 
system in Pittsburgh, the State rail- 
ways, Central heating plants, and a num- 
ber of natural gas proverties in West- 
ern Pennsylvania and West Virginia. 


Q. What did it have to do, if anything, 
with the Duquesne Light & Power Com- 
pany? A. It operated it. It is the same 
thing as the Duquesne Light & Power 
Company. 

Q. Now the first talk you had with 
Mr. Thompson on the subject of study- 
ing the Ontario situation was when? 

A. I cannot fix the date because I 
started to work for Mr. Thompson in 
April, 1920, and there was rather a 
large number of small projects in West- 
ern Pennsylvania in which he was inter- 
ested. There was some_ discussion 
shortly after the Pinchot letter was pub- 
lished because it created a great deal of 


$1,868,753.33 | 


79,906.43 | 


Investments 


4 


| 
| 
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Finance 


|| Total Decline Is $18, 000, 000 for Week Ending May 15, 
| Reserve Board Reports. 


Board on the condition of reporting 


j}member banks in 101 leading cities for! 


:the week ending May 15, madé public, 
May 20, shows increases for the week 
lof $64,000,000 in loans and investments, 


la reduction of $58,000,000 in borrowings | 
fae Federal reserve banks.’ 

Loans on securities declined $18,000,- 
'000 at all reporting banks, $10,000,000 in| 


jeach in the Boston and Cleveland dis- 
| tricts, and increased $10,000,000 in the 
Chicago district. “All other” loans in- 
;creased $33,000,000 in the New, York 
district, $12,000,000 in the Chicago dis- 
trict, $6,000,000 in the Boston district 
and $63,000,000 at all reporting banks. 
Holdings of U. S. Government securi- 
| ties declined $13,000,000 in the New York 
{district and $7,000,000 at all reporting 
banks, while holdings of other securities 
increased $18,000, 000 in the New York 


7h he an | Mr. “Siemens bankers | 


who had just spent a large amount of 
money in a steam plant. 

Q. Well, what, was the preliminary 
work, not to go into details about it, but 
what in a general way was the prelimi- 
nary work that had been done before 
i the ea 1924, meeting of the N. 
E. . Committee? 


\ Made Incestigation 
|Of Various Properties 


A. Well, I made a valuation of all of 
Mr. Thompson’s properties. I made a 
report on the Susquehanna River project, 
ia report on the electrification program 
| of the B. & O. and Pennsylvania Rail- 
|roads, a report on the gas leakage sit- 
uation in Western Pennsylvania, a report 


|son’s street railways, and a large num- 
ber of small investigations. 

Q. Well, when did they begin, approxi- 
mately? A. April, 1920. 

Q. Now, you said, as I understood you, 
|referring to the Ontario thing along, Mr. 
|Wyer, that prior to September, 1924, 


[Continued on Page 12, 





Column 1.) 


district, $6, 000, 000 in the Chicago dis- 


; on the electrosis situation on Mr. Thomp- | 


banks. 

Net demand deposits, which at-all re- 
, porting banks were $154,000,000 above 
| the May 8 total, increased in all districts 
except Minneapolis which shows a small 


decline, the principal increases by dis- | 
195,000.00 |of $154,000,000 in nef demand deposits| tTicts being: New York $51,000,000, Chi- 


cago and San Francisco $31,000,000 each, 


140,234,788.42 jand of $24,000,000 in time denosits, ond Boston $11,000,000 and Kansas City $6,- 


000,000. Time deposits increased $24,- 
000,000 at all reporting banks, $24,000,- 
/ 000 in the New York district. 38, 000,000 
in the Chicago district and $7,000,000 in 


377, 079.66 ! ;the Philadelphia district, $8,000, 000 in| the Atlanta district, and declined %, 000,- 
442,901.03! the New York district ‘and $7,000,000 | 000 in the Cleveland district. 


The principal changes in borrowings 
|from Federal restrve banks for the week 
!comprise declines of $26,000,000 at the 
Federal Reserve Bank of New York, $16,- 
000,000 at San Francisco and $8,000,000 : 
each at Philadelphia and St. Louis, and} 
an increase of $6,000,000 at Boston, 

The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District, as of the 
close of business May 15, will be 
found at the bottom of Page di. 


National Bank of ho 
; Extends Exchange Dealings 


| Scie oaaas ie 

| The new National Bank of Persia has 
| extended its operations during the first 
| quarter of 1929 in foreign as well as 
' domestic exchange, utilizing, it is under- 
stood, the Persian Government’s sterling 
deposits in London, according to advices 
from Consul Augustin W. Ferrin, Teh- 
eran, made public on May 18 by the De- 
partment of Commerce. The Depart- 
ment’s statement follows in full text: 

The new 1929-1930 budget includes an 
appropriation of 5,000,000 krans or about 
$500,000 for the initial capital of the 
bank, and 480,000 krans or about $48,000 | 
to be added to the bank’s capital from 
interest on the Government’s shares in 
the bank. 

Branches of the bank were opened | 
at Tabriz in January, and at Bushire in 
February. A branch has operated in the 
bazars in Teheran from the first of the | 
year. 

The Government 





is now 


depositing | 


‘Volume of Loans on Securities Reduced ‘Capital of Corporations 
By Member Be Banks of Reserve System 


In Switzerland Expands 


Capital of new corporations regis- 
tered in Switzerland last year totaled 
367,200,000 Swiss francs, compared to 
266,400,000 francs in 1927, a gain of over 
100,000,000 francs, the American Com- 
mercial Attache at Berne has advised. the 
Department of Commerce. The Depart- 


The statement of the Federal Reserve|trict and $25,000,000 at all reporting '!ment’s statement, issued on May 20, fol- 


jlows in full text: 

Capital increases of old’ companies 
lalso’ rose from 259,300,000 francs to 
445,700,000 in 1928, and the net increase 
of 1928 over 1927 was 670,200,000 francs 
compared to only a 348,900,000 increase 
in 1927 over 1926. 

On January 1, 1929, thene were in all 
11,559 corporations in Switzerland with 
a total nominal capital of 7,033,000,000 
Swiss francs. (Swiss frane equals 
i $0. 193. st 


in the new bank all its funds not re- 
| quired by law to be placed with the Im- 
perial Bank of Persia, and many mer- 
chants are said to be depositing in and 
borrowing from the new _ institution, 
whose rates both for exchange and loans 
are understood to be lower than those 
‘of the wth en and Ottoman banks. 





Overseas 


Certain banks are distinguished 
for certain special services. 


| a ah 
i 
In the fields of foreign banking 
| 
| 


and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Wuen Your BANK 
CoMPLETES AN Export SHIPMENT 


TH? EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 


Philadelphia 
Atlanta 


Baltimore 
Chicago San Francisco 


LONDON PARIS MEXICO CITY 
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SERVE THE GROWING SOUTHWEST MARKET 
FROM DALLAS—THE CENTER * 


For 20TH CENTURY INDUSTRIAL 
PIONEERS . 1 1° LHE SOUTHWEST” 


2 a With its vast raw material and power 


IONEER: One who goes before. 

How well does this simple defini- 
tion express the opportunity that 
exists for forward-looking manufac- 
turers to establish factories here that 
will grow with a growing market! 


Many manufacturers, both national 
and sectional, have already “proved 
out” the Southwest—but the field is 
still open—uncrowded—as are few 
other territories of such present mar- 
ket importance. There remain to be 
utilized by far-seeing executives pio- 
neering advantages comparable to 
the manufacturing opportunities 
that existed 25 and 50 years ago in 
older, earlier settled sections of the 
country. 


Here you find an unusual combina- 
tion. A sizable market—more than 
twelve million people with annual 
purchasing power of over six billion 
dollars—and a market that is in its 


youth, with its real growth and de- ° 


velopment ahead! The’ Southwest is 
making more rapid strides in popu- 
lation and wealth than most other 
large market units. It is a twentieth 
century l4nd of opportunity! 


Texas built 500 miles of new railroad 
in the last two years—opening up 
tremendous new areas in the already 
rich market of West Texas. This is 
more new railroad construction than 
any other state has had in the last ten 
years! And another new railroad 
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GEOGRAPHICAL CENTER 
TRANSPORTATION CENTER 
DIsTRIBUTION CENTER 

Raw MATERIAL CENTER 
PoPpuLATION (LABOR) CENTER 
FUEL AND PowER CENTER 
INDUSTRIAL CENTER 
FINANCIAL CENTER 


BY ge 


allas 


Southwestern Headquarters to American 
Business — 1,892 national and sectional 
concerns maintain branches in Da.as. 


building program of 1,200 miles 1s 
definitely under way! Renewed in- 
terest in farming, dairying and stock 
raising is stimulating unprecedented 
activity in South and East Texas— 
also in Arkansas and Louisiana. Okla- 
homa, long famed for its oil,advanced 
from 15 th to 9th place in agriculture 
in the last three years! The whole 
Southwest is teeming with activity. 


There are practically unkmited raw 
materials for many lines of manufac- 
turing. There are vast fuel and power 
resources. There’s an untapped reser- 
voir of intelligent white labor, seek- 
ing industrial employment. Building 
costs are lower. Taxes are lower. 
These and other advantages mean 
lower manufacturing costs—which 
mean larger profits for manufactur- 
ers that serve the large and growing 
Southwest market from within. 


We have prepared for business exec- 
utives “A Complete Market Analysis 
of Dallas and the Great Southwest,” 
based on exhaustive surveys made by 
leading Eastern industrial engineers. 
It contains facts—it is complete—it 
is invaluable to executives seeking 
manufacturing opportunities or re- 
sponsive markets. Write for it on 
your business letterhead. 


Industrial Dallas, Inc 
1438-A Chamber of Commerce Bldg. 
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Court of Customs Appeals Has Power 
To Review Finding of Tariff Commission 





Order to Prohibit 
Action Is Refused 


Supreme Court Rules Tribunal 
Is Proceeding Within Its 
Jurisdiction. 





8907— 
EX PARTE BAKCUITE CORPORATION. No. 


17, ORIGINAL, SUPREME COURT OF THE 

UNITED STATES. 

The Court of Customs Appeals of the 
United States was held in this case not 
to be an inferior court created by Con- 
gress under Section 1 of Article III of 
the Constitution, but a legislative court 
created by Congress under other articles 
of the Constitution investing Congress 
with powers in the exercise of which it 
may create inferior courts and clothe 
them with functions deemed essential in 
carrying these powers of Congress into 
execution. : 

The jurisdiction of the Court of Ap- 
peals, therefore, is not limited to “cases 
and controversies” of certain enumerated 
classes as prescribed by Section 2 of Ar- 
ticle IIT of the Constitution, which juris- 
diction is prescribed for so-called con- 


stitutional courts created under Section 


1 of Article III. 

In reaching this decision it was held 
that the Court of Customs Appeals may 
be invested with jurisdiction of appeals 
from the findings and recommendations 
of the Tariff Commission, as provided by 


section 316 of the Tariff Act of 1922, al- | 
though such proceedings be not “cases; 


and controversies,” since the jurisdiction 
of a legislative court is not limited to 
“cases and controversies. 


A writ of prohibition to the Court of | 


Customs Appeals to prohibit it from en- 
tertaining an appeal from the Tariff 
Commission’s findings and recommenda- 
tions was therefore denied, since a writ 
of pr ‘ 
which is proceedin 
its jurisdiction. pa 
The full text of the court’s decision, 
delivered by Mr. Justice Van Devanter, 
follows: a4 
This is a petition 
bition to the Court o on 
prohibiting it from entertaining an ap- 
peal from findings of the Tariff Commis- 
sion in a proceeding begun and conducted 
under section 316 of the Tariff Ac 


for a writ of prohi- 


show cause was issued; return was made 
to the rvle; and a hearing has been had 
on the petition and return. 


Tariff Act Is Described 


As Unhappily Drafted 
Section 316 of the Tariff Act is long 
and not happily drafted. A summary 
of it will suffice for present purposes. — 
It is designed to protect domestic in- 
dustry. and trade against “unfair 


methods of competition and unfair acts” | +; 
in the importation of articles into the | power conferred by the Constitution on 


United States, and in their sale after im- 


portation. To that end it empowers the! They are incapable of receiving it. They 
President, whenever the existence of any | are legislative courts, created in virtue 
such unfair methods or acts is established | of the general right of sovereignty which 
to his satisfaction, to deal with them by) exists in the Government, or in virtue | 
fixing an additional duty upon the im-| of that clause which enables Congress 
which the/to make all needful rules and regula- 
he is satis-|tions respecting the territory belonging 
fied the unfairness is extreme, by direct-|to the United States. 


portation of the articles $ 
unfair practice relates, or, i 
ing that the articles be excluded from 
entry. 

The section provides that, “to assist 
the President” in making decisions 
thereunder, the Tariff Commission shall 
investigate allegations of unfair practice, 
conduct hearings, receive evidence, and 


ohibition does not lie to a court) 
g within the limits of| 


f Customs Appeals} 
| in the exertion of other powers are called | 


> 





> 
sidered these grounds in the order just | 
stated and by its ruling sustained the 
first and rejected the second. 16 Ct. 
Cust. Appls.—, 53 Treasury Decisions 
716. 

In this Court counsel have addressed 
arguments not only to the two questions 
bearing on the jurisdiction of the Court 
of Customs Appeals, but also to the} 
question et if ae overt a =) 
ceeding its jurisdiction, this Court has) E y 
cawer'te ‘ate to it a writ of prohibition the bec wn States. But the function is 
to arrest the unauthorized proceedings. | OP® W ich Congress has a_ discretion 

The power of this Court to issue writs either to exercise directly or to delegate 
of prohibition never has been clearly de- to other eee ’ : 
fined my statute(1), or by decisions.(2) For 65 years following the adoption 
And the existence of the power in a sit-|0f the Constitution Congress made it a 
uation like the present is not free from| Practice not only to determine various 

claims itself but also to commit the de- 


doubt. ae ‘ 
; termination of many to the executive de- 
But the doubt. need’ not be resolved! partments. In time, as claims multiplied, 
now, for, assuming that the power €X-|that practice subjected Congress and 
ists, there is here, as will appear later) those, departments to a heavy burden. 
on, no tenable basis for exercising it-/ To Jessen that burden Congress created 
In such a case it is admissible, and is|the Court of Claims and delegated to 
common practice, to pass the question] it the examination and determination of 
of power and to deny the writ because | 41) claims within stated classes. (10.) 


without warrant in other respects-(3) | Other claims have since been included in 
Congress Has Authority the delegation and some have been ex- 


cluded. But the court is still what Con- 
To Create Lower Courts 


gress at the outset declared it should 
While Article III of the Constitution | be— a court for the investigation of 
declares, in section 1, that the judicial 


Functions Assigned 
By Act of Congress 


Restriction of Decisions 


to 
Cases and Controversies Held 
Not to Apply. 





for considering it. 

Without doubt that court is a court of 
the United States within the meaning 
of section 375 of Title 28, UgS (15), 
just as the superior courts ofthe istrict 
of Columbia are (16); but this does not 
make it.a constitutional courts, > 

The authority to crea ebislative 
courts finds illustration als in the, late 
Court of Private Land Claims,_ Jt was 
created in virtue of the power of Con- 
|gress over the fulfilment of treaty stip- 
ulations; and its special function was 
[that of hearing and finally Aetermining 
;claims founded on Spanish or Mexican 
grants, concessions, etc., and. embracing 
‘lands within the territory! ceded by 
|Mexico to the United States and sub- 
; sequently included within the ‘Territories 
lof New Mexico, Arizona and Utah and 
lthe States of Nevada, Colorado and 
| Wyoming (17). By the treaties of ces-| 
|sion the United States was obligated to 
inquire, into private claims to lands 
| within the ceded territory and to respect 
|inviolably those that were valid. 


Congress at first entrusted the pre-| 
liminary inquiry to executive officers and 
required that they make reports whereon 
/it could make the ultimate determina- 
tions. This was an admissible mode of 
dealing with the subject and many claims 
| were finally determined under it (18). 
|But later on Congress created the Court 
|of Private Land Claims and charged it 
| with the duty of examining and adjudi- 
jeating, as between claimants and the} 
| United States, ali claims not already de- | 
| termined. ° 


In Coe v. United States, 155 U. S. 76,| 


| 
| 
| 


} 


|claims against the United States.” The 
power of the United ‘States shall be 


vested in one Supreme Court and in 








t of | 


1922, c. 356, 42 Stat. 858, 943; sections | 
174-179, Title 19, U. S.C. A rule to} 


“such inferior courts as the Congress | 
may from time to time ordain and es-| 
tablish,” and prescribes, in section 2, | 
that this power shall extend to cases | 
and controversies of certain enumerated | 
classes, it long has been settled that} 
Article III does not-express the full au- 
thority of Congress to create courts, and | 
that other Articles invest Congress with | 
powers in the exertion of which it may| 


create inferior courts and clothe them} Court of Claims and the power of Con-/| Within three States as well as those} 


with functions deemed essential or help- | 
ful in carrying those poWers into execu-| 
tion. = 

But there is a difference between the | 
two classes of courts. Those established | 
under the specific power given in section 
2 of Article III are called constitutional | 
courts. They share in the exercise of 
the judicial power defined in that section, 
can be invested with no other jurisdic-| 
tion, and have judges who hold office 
during good behavior, with.no power in| 
Congress to provide otherwise. On the| 
other hand, those created by Congress 


Their functions al-| 


| 


legislative courts. 
ways are directed to the execution of 
one or more of such powers and are pre-| 
scribed by Congress independently of | 
section 2 of Article III; and their judges 
hold for such term as Congress pre- 
scribes, whether it be a fixed period of | 
years or during good behavior. | 


The first pronouncement on the sub- 
ject by this Court was in American In-| 





| surance Co. v. Canter, 1 Pet. 511, where 


the status and jurisdiction of courts| 
created by Congress for the Territory of 
Florida were drawn in question. Chief 


| Justice Marshall, speaking for the court, 


| 


make findings and recommendations, sub- | 


ject to a right in the importer or con- 
signee, if the findings be against him, to 
appeal to the Court of Customs Appeals 
on questions of law affecting the findings. 

There is also a provision purporting to 
subject the decision of that court to re- 
view by this Court upon certiorari. Ulti- 
mately the commission is required to 
transmit its findings and recommenda- 


tions, with a transcript of the evidence, | 


said, p. 546: | 


matters made cognizable therein include | that court was held to be a legislative 
nothing which inherently or necessarily | court and the validity of the act creating 
requires judicial determination. On the} it was sustained. And while that case | 
contrary, all are matters which are sus- | related to lands in 4 Territory there can 
ceptible of legislative or executive deter-| be’ no real doubt that the same rule! 
mination and can have no other save|would apply were the lands in a State. | 
under and in conformity with permissive |The obligation of the United States | 


legislation by Congress. 

Duties of Court of Claims 

Are Set Forth in Detail 
The nature of the proceedings in the | 





gress over them are illustrated in Mc- | 
Elrath v. United States, 102 U. S. 426, 
where particular attention was given to} 
the statutory provisions authorizing that 
court, when passing on claims against | 
the Government, to consider and deter- 
mine any asserted set-offs or counter- 
claims, and directing that all issues of 
fact be tried by the court without a 
jury. The claimant in that case ob- | 
jected that these provisions were in con- | 
flict with the Seventh Amendment to the | 
Constitution, which preserves the right | 
of trial by jury in suits at common law} 
where the value in controversy exceeds 
$20. This court disposed of the objec- 
tion by saying (p. 440): 

“There is nothing in these provisions 
which violates either the letter or spirit | 
of the Seventh Amendment. Suits 
against the government in the Court of 
Claims, whether reference be had to the 
claimant’s demand, or to the defense, or 
to any set-off, or counter-claim which 
the government may assert, are not con- 
trolled by the Seventh Amendment. 
They are not suits at common law with- 
in its true meaning. The government 
cannot be sued, except with its own con- 
sent. It can declare in what court it | 
may be sued, and prescribe the forms of 


| 


| 


would be the same in either case and 
Congress would have the same discretion | 
respecting the mode of fulfilling it (19). | 
In fact the’ act creating the court in- 
cluded within its jurisdiction all claims 


within three Territories, and the court 
adjudicated all within these limits that 
were brought before it within the periods 
fixed by Congress. 

The Choctaw and Chickasaw Citizen- 
ship Court was another legislative court. | 
It was created to hear and determine} 
controverted claims to membership in 
two Indian tribes. The tribes were un- 
der the guardianship of the United States, 
which in virtue of that relation was pro- 
ceeding to distribute the lands and funds 
of the tribes among their members. 

How the membership should be de- 
termined rested in the discretion of Con- 
gress. It could commit the task to of- 


} 





ficers of the department in charge of 
Indian Affairs, to a commission or to a 
judicial tribunal. As the controversies 
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tion in other cases where there was need| and in the jurisdiction conferred. Nor 


has there been any settled practice on 
the part of Copgress which gives special 
significance to the absence or presence 


of a provision respecting the tenure of 
This may be illustrated by two 


judges. 
citations. The same Congress. that 
created the Court of Customs Appeals 
made provision for five additional cir- 
cuit judges and declared that they should 
hold their offices. during good behavior; 
(27) and yet the status of the judges 
was the same as it would have been had 
that declaration been omitted. . In creat- 
ing courts for some of the Territories 
Congress failed to include a provision 
fixing the tenure of the judges; (28) but 
the courts became legislative courts just 
as if such a provision had been included. 


Another feature much stressed is a 
provision purporting to authorize tempo- 
rary assignments of circuit and district 
judges to the Court of Customs Appeals 
when vacancies occur in its membership 
or when any of its members are dis- 
qualified or otherwise unable to act. This 
it is said shows that Congress intended 
the court to be a constitutional one, for 
otherwise such assignments would be in- 
admissaible under the Constitution. But 
if there be constitutional obstacles to 
assigning judges of constitutional courts 
to legislative courts, the provision cited 
is for that reason invalid and cannot be 
saved on the theory that Congress in- 
tended the court to be in one class when 
under the Constitution it belongs in an- 
other. Besides, the inference sought to 
be drawn from that provision is effec- 
tually refuted by two later enactments 
—one permitting judges of that court to 
be assigned from time to time to the su- 


perior courts of the District of Colum-: 


bia (29), which are legislative courts, 
and the other transferring to that court 
the advisory jurisdiction in respect of ap- 
peals from the Patent Office which form- 
erly was vested in the Court of Appeals 
of the District of Columbia (30). 
Another feature to which attention 
was given is the denomination of the 
court as a United States court. That 


the court is a court of the United States | 


is plain; but this is quite consistent with 
its being a legislative court. 
As it is plain that the Court of Cus- 


toms Appeals is a legislative and not aj 


constitutional court, there is no need for 


|now inquiring whether the proceeding 


under section 316 of the Tariff Act of 
1922, now pending before it, as a case or 
controversy within the meaning of section 
2 of Article III of the Constitution, for 
this section applies only to constitutional 
courts. Even if the proceeding is not 
such a case or controversy, the Court 


}of Customs Appeals, being a legislative 
| court, may be invested with jurisdiction 
| of it, as is done by section 316. 


Of course, a writ of prohibition does 


|not lie to a court which is proceeding 
| within the limits of its jurisdiction, as 
|the Court of Customs Appeals appears 


to be doing in this instance. Prohibi- 


were difficult of solution and large prop-| tion denied. 


erties were to be distributed, Congress | 


chose to create a special- court and to| ~~ 


authorize it to determine the controver- | 
sies. In Wallace v. Adams, 204 U. S. | 
415, this was held to be a valid exertion 


tribes. And it is of significance here | 
that in so ruling this Court approvingly | 
cited and gave effect to the opinion of | 
Chief Justice Taney in Gordon v. United | 
States 


pleading and the rules of practice to be 
observed in such suits. It may restrict 
the jurisdiction of the court to a consid- 
| eration of only certain classes of claims 
against the Wnited States. Congress, by 


“These courts, then, are not constitu- | 
onal courts, in which the judicial 


the general government can be deposited. 


|ant that if he avails himself of the priv- 
\ilege of suing the government in the spe- 
cial court organized for that purpose, he 
|may be met with a set-off, counter-claim, 
|or other demand of the government, 


;the act in question, informs the claim- | 


}upon which judgment may go against | 


The jurisdiction 
with which they are invested is not a| 
part of that judicial power which is de- 
fined in the third article of the Constitu- 
tion, but is conferred by Congress, in 
the execution of those general powers 
which that body possesses over the ter- 
ritories of the United States.” 

That ruling has been accepted and ap- 


him, without the intervention of a jury. 


if the court, upon the whole case, is of | 


opinion that the government is entitled 
to such judgment? If the claimant avails 
himself of the privilege thus granted, he 
must do so subject to the conditions an- 
nexed by the government to the exercise 
of the privilege.” 


plied de that time to me moet Court Is Held to Be Under 
cases relating to territorial courts a ° 
A like view has been taken of the | Entire Control of Congress 


status and jurisdiction of the courts. pro- | 


|vided by Congress for the District of | tion and special function of the court 


to the President so that he may consider | 


the matter and act thereon. 


A furthe provision declares that “any | 


additional duty or any refusal of entry 
under this section shall continue in effect 
until the President shill find and instruct 
the Secretary of the Treasury that the 
conditions which led to the assessment 
of such additional duty or refusal of en- 
try no longer exist.” 

The present petitioner, the Bakelite 
Corporation, desiring to invoke action 
under that section, filed with the Tariff 


Commission a sworn complaint charging | the consular courts are legislative courts | 
unfair methods and acts in the importa- created as a means of carrying into ef- 
tion and subsequent sale of certain ar-|fect powers conferred by the Constitu- 


ticles and alleging a resulting injury to 
its domestic business of manufacturing 
and selling similar articles. 
sion entertained the complaint, gave pub- 
lic notice thereof and conducted a hear- 
ing, in which interested importers ap- 
peared and presented evidence claimed 
to be in refutation of the charge. 

Th commission made findings sustain- 
ing the charge and recommended that 
the articles to which the unfair practice 
relates be excluded from entry. The im- 
porters appealed to the Court of Customs 
Appeals, where the Bakelite Corporation 
challenged the court’s jurisdiction on 
constitutional grounds. 


Jurisdiction Asserted 
By Customs Court 
The court upheld its jurisdiction and 


| 


The commis- | '" : d : : 
|tricts in foreign territory and are in- 


announced its purpose to entertain the | 


appeal. Thereupon the Bakelite Cor- 
poration presented to this Court its peti- 
tion for a writ of prohibition. Pending 
a decision on the petition further proceed- 
ings on the appeal have been suspended. 

The grounds on which the jurisdiction 
of the Court of Customs Appeals was 
challenged in that court, and on which a 
writ of prohibition is sought. here, are: 


1.—That the Court of Customs Appeals | 


is an inferior court created by Congress 
under section 1 of Article III of the Con- 
stitution, and as such it can have 
jurisdiction of any proceeding which is 
not a case or controversy within the 
meaning of section 2 of the same Article. 

2.—That the proceeding presented by 
the appeal from the Tariff Commission 
is not a case or controversy in the sense 
of that section, but is merely an ad- 


visory proceeding in aid of executive | 


action. 


The Court of Customs Appeals om! 


no} 





Columbia. These courts, this Court | definitely reflects its status as a legisla- 
has held, are created fn virtue of the | tive court, there is propriety in mention- 
power of Congress “to exercise exclusive | ing the fact that Congress always has 
legislation” over the district’ made the | treated it as having that status. From 
seat of the Government’ of the United | the outset Congress has required it to 
States, are legislative rather than con-| give merely advisory decisions on many 
stitutional courts, and may be clothed| matters. Under the act creating it all 


| with the authority and charged with the | of its decisions were to be of that na- 


duty of giving advisory decisions in | ture.(11) Afterwards some were to 
proceedings which are not cases or con-|have effect as binding judgments, but 


troversies within the meaning of Arti- others were still to be merely ad- 
cle III, but are merely in aid of legisla- | Visory.(12) This is true at the present 
tive or executive action, and therefore|time.()13 A _ duty to give decisions 


While what has been said of the crea- | 


; outside the admissible’ jurisdiction of | 


courts established under that Article (5). 
Consular Courts 
Are Legislative 

The United States Court for China and 


tion respecting treaties and commerce | 
with foreign countries. They exercise | 
their functions within particular dis- 


vestéd with a large measure of jurisdic- 
tion over American citizens in those dis- 
tricts (6). The authority of Congress 
to create them and to clothe them with} 
such jurisdiction has been upheld by this 
Court and is well recognized (7). 
Legislative courts also may be created | 
as special tribunals to examine and de- | 





which are advisory only, and so without 
force as judicial judgments, may be laid 
on a legislative court, but not on a con- 
stitutional court established under 
Article TII.(14) 

In Gordon v. United States, 117 U. S. 
697, and again in In re Sanborn, 148 
U. S. 222, this Court plainly was of 
opinion that the Court of Claims is a 
legislative court specially created to 
consider claims for money against the 
United States, and.on that basis dis- 
tinctly recognized that Congress may 
require it to give advisory decisions. 
And in United States v. Klein, 13 Wall. 
128, 144-145, this Court described it as 
having all the functions of a court, but 
being, as respects its organization and 
existence, undoubtedly and completely 
under the control of Congress. 


| 
In the present case the court below 


termine various matters, arising between | regarded the recent decision in Miles v. 
the government and others, which from | Graham, 268 U. S. 501, as disapproving 
their nature do not require judicial de-| What was said in the cases just cited, 


| class is completely within congressional 


| the power to decide, may delegate that 


termination and yet are susceptible of it. | 
The mode of determining matters of this 
control. Congress may reserve to itself 
power to executive officers, or may com- | 
mit it to judicial tribunals. (8). | 

Conspicuous among such matters are 
claims against the United tSates. These 
may arise in many ways and may be for 
money, lands or other things. They all 
admit of legislative or executive deter- 
mination, and yet from their nature are 
susceptible of determination by courts; 
but no court can have cognizance of them 
except as Congress makes specific provi- 
sion therefor. Nor do claimants have any 
right to sue on them unless Congress 
consents; and Congress may attach to its 
consent such conditions as it deems 
proper, even to requiring that the suits 
be brought in a legislative court specially 
created to consider them, (9). 

The Court of Claims is such a court, 
It was created, and has been maintained, 
as a special tribunal to examine and de- 
termine claims for money against the 





and holding that the Court of Claims 
is a constitutional rather than a legis- 
lative court. But in this Miles v. Gra- 
ham was taken too broadly. The opin- 
ion therein contains no mention of the 
cases supposed to have been dis- 
approved; nor does it show that this 
Court’s attention was drawn to the ques- 
tion whether that court is a statutory 


| court or a constitutional court. In fact, as 
appears from the briefs, that question) 


was not mooted. Such as were mooted 
were considered and determined in the 
opinion. Certainly the decision is not to 


|be taken in this case as disturbing the 


earlier rulings or attributing to the 


Court of Claims a changed status. 


Statement in Prior Case Said 
To Have Lost Weight 


That court was said to be a constitu- 


respecting the 
| Court of Claims. 


| Board Was Changed 


| Into Customs Court 

Before we turn to the status of the 
Court of Customs Appeals it wiil be 
helpful to refer briefly to the Customs 
Court. Formerly it was the Board of 
|General Appraisers. Congress assumed 
to make the board a court by changing 
jits name. There was no change in 
powers, duties or personnel (20). The 
board was an executive agency charged | 
with the duty of reviewing acts of. ap-| 
| praisers and collectors in appraising and 
classifying imports and in liquidating 
| and collecting customs duties (21). But 
|its functions, although mostly quasi- 
| judicial, were all susceptible of perform- 
}ance by executive officers and had been 
performed by such officers in earlier 
times, 

The Court of Customs Appeals was 
reated by Congress in virture of its power 
| to lay and collect duties on imports and 
to adopt any appropriate means of car- 
|rying that power into execution (22). 
| The full province of the court under the 
|act creating it is that of determining 
| matters arising between the Government 
| and others in the executive administra- 
| tion and application of the customs laws. 
| These matters are brought before it by 
appeals from decisions of the Customs 
| Court, formerly called the Board of Gen- 
| eral Appraisers (23). 
| The appeals include nothing which in- 
| herently or necessarily requires judicial 
determination, but only matters the de- 
| termination of which may be, and at 
| times has been, committed exclusively to 
| executive officers. True, the provisions 
| of the customs laws requiring duties to 
| be paid and turned into the Treasury 
promptly, without awaiting disposal of 

protsts against rulings of appraisers and 
| collectors, operate in many instances 
| to convert the protests into applications 
to refund part or all of the money paid 
| (24); but this does not make the mat- 
| ters involved in the protests any the less 
| Susceptible of determination by execu- 
j tive officers (25). In fact their final 


| 
| 


status of the 





fided to the Secretary of the Treasury, 
with no recourse to judicial "proceed- 
ings (26). 

This summary of the court’s province 
|as special tribunal, of the matters sub- 
jected to its revisory authority, and of 
its relation to the executive administra- 
tion of customs laws, shows very plainly 


| A ; | lea 
| of authority belonging to Congress by| 191 
;reason of its control over the Indian| United States, 


determination has been at times con- | 


| 


| 
| 


| that it is a legislative and not a constitu- | 


tional court. 


Some features of the act creating it are | 


| quiring a different conclusion; but when 
| rightly understood they cannot be so re- 
garded, 


Lack of Any Provision 
On Judges’ Tenure Stressed 


¢ 


| sence o 

tenure of the judges. 
| to be a constitutional one, the judges of 
| which would hold their offices during good 
lbehavior. And in support of the argu- 
|ment it is said that in creating courts 
| Congress has made it a practice to dis- 


| tinguish between those intended to be | 


| constitutional and those intended to be 


A feature much stressed !is}the ab- | 
f any provision respecting the | 
From this it is | 
| argued that Congress intended the court | 


tional court in United States v. Union| legislative by making no provision re- 
Pacific R. R. Co., 98 U. S. 569, 602-603; | specting the tenure of judges of the 
but this statement was purely an obiter 
dictum, because the question whether | judges of the latter. But the argument 
the Court of Claims is a constitutional | is fallacious, It mistakenly assumes that 
court or a legislative court was in no way | whether a court is of one class or the 





United States. This is a function which 
| belongs primarily to Congress as an in- 


involved. And any weight the dictum,! other depends on the intention of Con- 


| referred to in the opinion below as re- | 





former and expressly fixing the tenure of | 


as such, might have is more than over-| gress, whereas the true test lies in the | 


cident of its power to pay the debts of|come by what has been said on the ques- | power under which the court was created | 


May 20, 1929. 


Note 1.—See Rev. Stat. sections 688. 716: 
U.S. C., Title 28, sections 342, 377.” — 
Note 2.—Ex parte City Bank of New Or- 
ns, 3 How. 292, 311, 322; Ex parte Joins, 
U. S. 93, 102, and cases cited; Ex parte 
226 U. S. 420, 

Note 3.—Ex parte City Bank of New Or- 
leans, 3 How. 292, 311, 322; Smith v. Whit- 
ney, 116 U. S. 167, 175-176; Ex parte Joins, 
191 U. S. 93, 102; In re Rice, 155 U. S. 396; 
In re Huguley Manufacturing Co., 184 U. S. 
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Order by Secretary of Agriculture 
To Discontinue Boycott Held to Be Valid 





Practice of Livestock Dealers Who Refused to Deal With 
Association Condemned by Supreme Court. 





THE UNITED STATES OF AMERICA, AP- 
PELLANT, V. AMERICAN LIVESTOCK CoM- 
MISSION COMPANY; LEWIS BAREFOOT, 


OF THE UNITED STATES. 





TRADING AND DoING BUSINESS AS THE! ‘i 
BAREFOOT COMMISSION CoMPANY; Cas-| The appellees urge that there is noth- 
siDY SOUTHWESTERN COMMISSION Com-| ing to prevent their dealing or refusing 
PANY ET AL. No. 513, SUPREME COURT} to deal with whom they choose. But we 





restrained commerce and discriminated 
unfairly against the Producers Commis- 
sion Association contrary to the statute. 


think that it does not need argument to 


An order of the Secretary of Agricul-| show that a boycott of a dealer in a 
ture issued under the Packers and Stock-| stockyard may be an unfair practice 


yards Act requiring the discontinuance 
of a boycott by livestock dealers by 
which they refused dealings with a co- 
operative association was held valid and 
enforcible by the Supreme Court in the 
proceeding herein. 


cooperative association, forbidden by 
law to handle the products of nonmem- 
bers except for storage, had acted ultra 
| vires and were engaged in handling and 
selling livestock for nonmembers, and, 
| therefore, that the appellees should not 
be enjoined from refusing to cooperate 
in an illegal act. 

The boycott was general, the opinion 
! states, and it cannot be supposed that 
the cooperative association was acting 
ultra vires in all its business. The or- 
der was held enforcible, but without 
prejudice to the right of the appellees 
to refuse to deal with the cooperative 
| association in matters beyond its power. 

Appeal from the District Court for 
the Western District of Oklahoma. 

The full text of the Court’s opinion, 
, delivered by Mr. Justice Holmes, fol- 
| lows: 


Boycott of a Dealer 
‘Is Held to Be Unfair 


| 


| & Stockyards Act, 1921, act of August 
168. 


others seek an injunction against the 
jcarrying out of an order of the Secre- 
tary of Agriculture requiring them to 


fused dealings with the Producers Com- 
mission Asscciation at the Oklahoma Na- 
tional Stock Yards. A district court of 
three judges granted the injunction. 28 
Fedl. (2d) 63. The United States ap- 
pealed. 

The Secretary found the existence of 
jthe boycott, the persistent refusal to 
buy or sell live stock from or to the Pro- 
ducers Commission Association, and 
that the American Livestock Associa- 
tion and its fellow conspirators thereby 


247 U. S. 19; Ex parte Tiffany, 252 U. S. 
32; Ex parte Peterson, 253 U. S. 300; Ex 
parte Chicago, Rock Island & Pacific Ry. 
Co., 255 U. S. 273; Ex parte United States, 
1263 U. S. 389. 

Note 4.—Eenner v. Porter, 9 How. 235, 
242; Clinton v. Englebrecht, 13 Wall. 434, 
447; Hornbuckle v. Toombs, 18 Wall. 648, 
655; Good v. Martin, 95 U. S. 90, 98; Rey- 
nolds v. United States, 98 U. S. 145, 154; 
City of Panama, 101 U. S. 453, 460; McAllis- 
ter v. United States, 141 U. S. 174, 180 et 
seq.; Romeu v. Todd, 206 U. S. 358, 368. 

Note 5.—Keller v. Potomac Electric 


| 








The appellees had contended that the]; 


| 


discontinue a boycott by whieh they re-! 


' 


under the act as it is found to have been 
in this case. Eastern States Retail 
Lumber Dealers’ Association v. United 
State, 234 U. S. 600. We pass at once 
to the only real question in debate. 

The Producers’ Commission Association 
is a cooperative association for mutual 
help under the laws of Oklahoma and 
is forbidden to “handle the agricultural 
or horticultural product of any non-mem- 
ber except for storage.” It is agreed 
that “the record contains no evidence 
as to whether the livestock which the 
Producers Commission Associations 
bought or sold or attempted to buy or sell 
upon the Oklahoma City Stockyards was 
or was not the livestock of its members.” 
It is said so far as appears all the sales 
were ultra vires and that the appellees 
should not be enjoined from refusing to 
cooperate in an illegal act. But apart 
from the. presumption that the corpora- 
tion was acting only within its powers 
and from the burden resting on the doer 
of a prima facie illegal act, the boycott, 
to justify it, we agree with the Govern- 
ment that it would be absurd to suppose 
that a cooperative society organized for 
the special purpose of aiding its members 
should confine its business to the illegal 


This is a proceeding under the Packers | Sale of the products of non-members. 


If not all, we must assume that some 


15, 1921, c. 64, section 316, 42 Stat. 159,) at least of its business was legitimate 
U. S. Code, Title 7, section 217.! and that to some extent it might sell live- 
The American Livestock Association and| stock that its members produced. But 


the boycott was general, intended it 
would seem to drive the Producers Com- 
mission Association out of business. That 
association was a competitor of the ap- 
pellees and the suggestion that it was 
acting ultra vires sounds like an after- 
thought and cannot be supposed to have 
been the motive for the act. It is said 
that motive does not matter, but motive 
may be very material when it is sought 
to justify what until justified is a wrong. 
But whatever the motive nothing is 
shown or suggested by the evidence to 
justify the general boycott that the Sec- 
retary’s order forbade. The Secretary’s 
order should be enforced, but without 
prejudice to the right of the appellees to 
refuse to deal with the Producers Com- 
mission Assiciation in matters beyond 
its power. 

A suggestion was made that the last 
named associatior ‘was not within the 
protection of the Act of Congress. We 
see nothing in the limitation of its pow- 
ers to prevent it, the statute seems to 
recognize it section 306 (f), and the cor- 
poration was found by the Secretary to 
be a market agency duly registered as 





such, 
Decree reversed. 
May 20, 1929. 


297; Ex parte Oklahoma, 220 U. S. 191; Ex | Power Co., 261 U. S, 428, 442-444; Postum 
parte Oklahoma (No. 2), 220 U. S. 210; Ex 


parte Southwestern Surety Insurance Co., [Continued on Page 10, Column 2.] 








URANT Executives willingly 
accept the personal obligation 
implied in the maxim our dealers 
must make money. They place their 
combined energies and experience 
unreservedly at the service of the 


merchants upon whose success their 
own success depends. 
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Essay on Lifting Up.a Man’s Chin 


Twenty years ago many of you Factory Owners 
walked through your own factories with a bodyguard. 


Today you walk through those same factories 
with such a different spirit between you and your 
workers that it doesn’t seem possible such a tre- 
mendous change could have been made in two 
decades. 


You stop here or there at a lathe ora jig; the man 
at the machine looks up with a chin that-is straight 
in front of him and eyes on a level with yours. 


“How are things coming, Charley?” you will prob- 
ably say. . 

And Charley may quite naturally answer you, 
“This steel is coming through soft. I’ve been watching it 
for a week.” : 


And you, with an imperceptible nod of your head 
and a half murmured, “m-m, thanks,” walk thought- 
fully back to your office with your mind entirely 
upon checking the fall-down and stopping the trouble. 


And it no longer enters your head even to question that 
— clean-cut equality that passed between you two. 


And if there could be a greater miracle than this, 
it is that it never even passed through Charley’s mind. 


Incidents like this are happening fifty thousand 
times a day throughout America, and it has never 
occurred to any of us to comment on the fact that 
here is the strangest episode in human conduct since 
the first ape-man hopped about the tundras at least 


a half million years ago,—here is the closest approach. 


to absolute equality that the human race or any other 
form of animal life has ever known. 


Not the slightest sign of paternalism or benevo- 
lence on your part, not the slightest sign of subser- 
viency on his. 

If somebody asked you suddenly how such a 
thing could happen between an owner and a hired- 
man, you would probably blink a little at the word 
“hired-man” and say, “Why, Charley is one of our big- 
gest earners” or “‘Charley’s a stockholder here.” 


And if you asked Charley a similar question, he 
would probably give you an equally bewildered 
blink and answer, “I own a part of this damn joint— 
why shouldn’t I?” 


And therein lies the miracle of this modern age. 
There’s the third and by far the greatest factor of 
America’s great discovery. 


And for this we must give you, the American 
Manufacturer, unlimited and unstinted credit’ 


In making labor co-partner in your efforts and 
your enterprise, sharing your profitsand your dreams 
with so little to be gained on your part and so much 
to be lost, you have probably taken the greatest for- 
ward step in human conduct that the world has ever 
known. 

The heads of the greatest Institutions now point 
with pride to the thousands of stockholder-employ- 
ees in their enterprises. 


Recently the Chairman of the Board of a certain 
large Institution clashed with the largest stock- 
holder in that same institution. and each made a 
personal appeal to the twenty-six thousand stock- 
holder-employees for control of that company. 


Another story comes out of a certain great mail- 
order house where over five hundred stockholder- 
employees who are still pounding typewriters and wrap- 
ping packages must now be classified according to 
actual money-standards as being rich. 


Indeed the True Stories of such incidents are 
now so numerous that you can hardly tap a factory 
in America, including your own, without finding a 
dozen similar stories equally true and equally un- 
believable. "i 

This is the strange and thrilling tale of American 
business from your side. From the other side, the 
story is equally thrilling and even more strange, if 
that can be possible. 


When we look now upon the thousands upon 
thousands of manuscripts of personal experience 
that find their way into True Story Magazine today, 
it is hard to believe that they are the same writers 
and readers of less than ten years ago. The element 
of fear in these stories has virtually disappeared. 
The element of cringing subserviency has entirely 
gone. The battle of the sexes still goes on in these 
human documents as it must go on forever and ever 
till the emotions of the world grow cold. Love, 
money, mystery—as long as we continue to behave like 
human beings, these will always be the three great funda- 
mentals in our emotional world. 


But now these stories aré about issues that have 
been faced and conquered, seldom about issues that 
have been evaded and lost. Now they are stories 
of the fulfillment of ambition in the good things of 
life. Theclimaxes after the storm always come with 
the buying of this and that and the other, of the com- 
forts and conveniences and luxuries that help to 
make the business of living smooth again. 


And most interesting of all, even the character 
of writing has changed and where once these manu- 
scripts came by the thousand in limping, halting, 
pitiful phrases of despair, they now come clear and 
bold with well-turned sentences as the expression 
of well-turned events. This is interesting, but not 
at all strange when it faces analysis. For poverty 
has always stood with its twisted cap in its hand 
and its head down, muttering in inarticulate phrases 
about its misery. And by the same token, independ- 
ence has always stood with its chin up and its eyes 
on a level and its tongue on the right word to express 


_its happiness. 


And it is certainly doubly interesting to realjze that here at True Story 


’ Magazine we are getting the perfect reflection of everything that is happen- 


ing in the business world. For here in this magazine, in writer and reader, 
are merely the folk-tales of a people. What they write and want to read can 
never be any other than the expression of what is happening to them. And 
because of this tremendous economic change in human affairs, the things 
that are happening to millions of them now, are very good. 
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Railroad Is Upheld 


In Case Involving 


Valuation Methods’ 


Methods of Interstate Com- 
merce Commission De- | 
clared to Be Improper 
By Supreme Court. 


[Continued from Page 6.] 
costs of reproduction so arrived at were | 
not greatly different from the original 
costs.” It had evidence of the actual 
cost of later additions and replacéments, 
of the physical condition of the railroad 
and equipment, of the character, volume 
and sources of its traffic,.of its working 
capital and revenues and expenses. It 
possessed, through its valuation depart- | 
ment, special knowledge of the property | 
of this carrier. Through its own ex- | 
perience it had the benefit of an expert) 
knowledge of all the factors affecting | 
value of railway property growing out) 
of changes in methods of transportation, 
of improvement in transportation appli- 
ances and the consequent obsolescence of | 
existing equipment, of improvement in 
methods of railroad construction and 
consequent reductions in cost. Although 
it had estimates of present construction 
costs in the form of index figures based | 
on the comparative general price levels | 
of labor and meaterials for 1914 and each | 
of the recapture years, which it consid- 
ered and discussed in its report, there 
was no evidence before it of the actual 
present cost of construction of this or | 
any other railroad or any affirmative | 
showing that, if appellant’s road was to 
be built and equipped anew, competent 
railroad engineers would deem the pres- 
ent structure and equipment suitable for 
or adaptable to the economical and effi- | 
cient management contemplated by the 
statute. . 

The Commission, with all this data} 
before it, stated that “it considered and 
weighed carefully, in the light of its 
own. knowledge, each fact, circumstance 
and condition called to its attention on | 
behalf of the carrier.” “From this ac- 
cumulation of information,” it added, | 
“we have formed our judgment as to 
the fair basic single sum values, not by | 
the use of any formula, but after con- | 
sideration of all relevant facts.” That 
the Commission gave consideration to! 
present reproduction costs appears not | 
only from its own statement, but from | 
the fact that it gave full effect to in-| 
creased current market values in deter- 
mining the value of land and to addi- 
tions and betterments since June 30, | 
1914, taken at their cost less deprecia- 
tion. In the light of those considera- 
tions which affect the present value of 
appellant’s structural property which 
Mr. Justice Brandeis has mentioned, I 
cannot say that the Commission did not 
have before it the requisite data for 
forming a trustworthy judgment of the | 
value of appellant’s road or that it 
failed to give proof of reproduction cost 
all the weight to which it was entitled 
on its merits. Had the Commission not 
turned aside to point out in its report | 
the economic fallacies of the use of re- | 
production cost as a standard of value | 
for rate making purposes, which it 
nevertheless considered and to some ex- 
tent applied, I suppose it would not | 
have occurred to anyone to question the | 
validity of its order. | 

I cannot avoid the conclusion that in | 
substance the objection, now upheld, to | 
the order of the Commission is not that 
it failed to consider or give appropriate 
weight to evidence of present reproduc- 
tion. cost of appellant’s road, but that | 
it attached less weight to present con- 
struction costs than to other factors be- 
fore it affecting adversely the present 
value of the structural property. That | 
this was the real nature of the objection 
voiced by the dissenting Commissioners 
seems to me apparent from their opin- 
ion. They seem to assume that as a re- | 
sult of Southwestern Tel. Co. v. Public | 
Service Comm., 262 U. S. 276, and other 
cases in this Court, the Commission as | 
a matter of law may never, under any | 
circumstances, find that the value of the | 
structural part of a railroad does not ex- | 
ceed its fair value of an earlier date, | 
if the Commission has before it evidence 
of later increased construction costs. 
They say “under the law of the land,” in 
valuing a railroad under section 15a 
“we must accord weight in the legal sense 
to the greatly enhanced cost of material, 
labor and supplies” during the recapture | 
periods. Weight in the legal sense is evi- 
dently taken to be not that accorded by 
an informed judgment but imposed by 
some positive rule of law. 

Without discussion of the evidence and 
other data which received the considera- 
tion of the Commission, the opinion of 
this Court seems to proceed on the 
broad assumption that the evidence re- 
lied on, mere synthetic estimates of costs 
of reproduction, must so certainly and 
necessarily outweigh all other considera- 
tions affecting values as to require the | 
order of the Commission to be set aside. 
In effect the Commission is required to 
give to such index figures an evidential | 
value to which it points out they are not | 
entitled when applied to railroad prop- 
erties in general or to this one in par- 
ticular, and this, so far as appears, with- 
out investigation of the soundness of | 
the reasons of the Commission for re- 
jecting them. 

This Court has said that present repro- 
duction costs must be considered in ascer- | 
taining value for rate making purposes. 
But it has not said that such evidence, 
when fairly considered, may not be out- 
weighed by other considerations affecting 
value, or that any evidence of present re- | 
production costs, when compared with all | 
the other factors affecting value, must 
be given a weight to which it is not en- 
titled in the judgment of the tribunal “in- 
formed by experience” and “appointed by 
law” to deal with the very problem 
now presented. Illinois Central, &c. R. R. 
v. Interstate Commerce Commission, 206 
U. S. 441, 454. But if “weight in the 
legal sense’ must be given to evidence | 
of present construction costs, by the 
judgment now given we do not lay down 
any legal rule which will inform the 
Commission how much weight, short of | 
its full effect, to the exclusion of all 
considerations, is to be given to the evi- 
dence of synthetic costs of construction 
in valuing a railroad property. If full 
effect were to be given to it in all cases 
then, as the Commission points out in its 
report, the railroads of the country hav- 
ing in 1919 a reproduction cost or value 
of $19,000,000,000 would now have a 
value of $40,000,000,000 and we would 
arrive at the economic paradox that the 
present value of the railroads is far in 
excess of any amount on which they 
could earn a return. If less than full} 
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"OMMERCE: Interstate Commerce Commission: Orders of Commission: 

' Order Requiring Recapture of Excess Earnings of Railways: Ascer- 
tainment of Value of Railway Properties Without Consideration of Present 
Cost of Construction or Reproduction—Where the Interstate Commerce Com- 
mission ordered the recapture of excess earnings of an interstate railroad, 
as provided by Section 15a (6) of the Interstate Commerce Act, based upon 
a value of the properties of the railway ascertained without consideration 
of the present cost of construction or reproduction, as provided by Section 
15 a (4) of the Interstate Commerce Act, held: Decree upholding validity of 
ordered reversed, and decree ordered entered annuling the order of the Com- 
mission, since the Commission in failing to consider the present cost of 
construction or reproduction did not follow the direction of Congress as laid 
down in Section 15 (a) 4 of the Interstate Commerce Act.—St. Louis & 
O’Fallon Ry. Co. et al. v. United States et al. (Supreme Court of the United 
States).—Yearly Index Page 684, Col. 1. (Volume IV). May 21, 1929. 

OMMERCE: Interstate Commerce Commissicn: Authority and Func- 
tions: Ascertainment of Value of Railway Properties for Recapture 
Purposes: Consideration of Present Cost of Construction or Reproduction.— 
The Interstate Commerce Commission in ascertaining the value of interstate 
railroads for the purpose of recapturing net railway operating income in 
excess of 6 per cent of the value of the railway property held for and used 
by it, under the provisions of Seetion 15a of the Interstate Commerce Act, 
must take into consideration the present cost of construction of repro- 
duction of the railway property, since Congress in providing that in deter- 
mining values of railway property for purposes of recapture the Commission 
“shall give due consideration to all the elements of value recognized by law 
of the land for rate-making purposes,” directed that values shall be fixed 
upon a conSideration of present costs along with all other pertinent facts, 
and this mandate must be obeyed.—St. Louis & O’Fallon Ry. Co. et al. v. 
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| tablished 
could be asked to do more than it has al- | 


United States et al. 
Page 684, Col. 1 (Volume IV). 


OURTS: Court of Customs Appeals: 

and Recommendations of Tariff Commission: 
Act of 1922.—The Court of Customs Appeals of the United States, being a 
legislative court and not a court created under Section 1 of Article III of the | 
Constitution of the United States, may be invested by Congress with juris- 
diction of an appeal from findings and recommendations of the Tariff Com- |] | 


A 


mission, even though such proceedings 


(Supreme Court of the United States).—Yearly Index 
May 21, 1929. 


Jurisdiction: Review of Findings 
Section 316 of the Tariff |} | 


do not present a judicial “case or con- 


troversy,” as provided by Section 316 of the Tariff Act of 1922 (U. S. C, Tit. 


19, Sec. 176).— Ex parte Bakelite Corporation. 
States).—Yearly Index Page 686, Col. 1 (Volume IV). 
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Court of the United States) —Yearly 
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Taxation 
Proceeds of Life Insurance: 
March 1, 1913, Values: \ é 
taxpayer owned a life insurance policy which became fully paid up prior to 
1913, on which dividends accumulated prior, and subsequent, to 1913, and 


YNCOME: Defined: 
1, 1913: 


from which the insured received the 


ference between the amount actually received and the paid-up premiums 
us the amount accrued in dividends prior to 1913 constituted taxable in- 


pi 


come to the insured, the paid-in premiums plus dividends e 
1913 value by use of appropriate aaa =e 
estimates.—Lucas, Collector, v. Alexander et al. " 
United States)—Yearly Index Page 682, Col. 2 (Volume IV). May 21, 1929. 
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California Fig Nut Co., 272 
And see Butterworth v. Hoe, 
60; United States v. Duell, 
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Title 19, 
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U. S. 693, 700. 
112 VU. S. 50, 
172 U. S. 576, 
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chapters and 3, 


‘Note 7.—In re Ross, 140 U. S. 453; Amer- | 


ican China Development Co. v. Boyd, 148 
ud. 258; Biddle v. United States, 156 Fed. 
759; Cunningham v. Rodgers, 171 Fed. 835; 
Swayne & Hoyt v. Everett, 255 Fed. 71; 
Fleming v. United States, 279 Fed. 613; 
Wulfsohn v. Russo-Asiatic Bank, 11 F. (2d) 
715: 2 Moore's Digest International Law, 
section 262; 1 Hyde International 
section 264. 
Note 8.—Murray’s Lessee v. Hoboken 
Land & Improvement Co., 18 How. 272, 2896, 
284: Grisar v. McDowell, 6 Wall. 363, 37 
Au‘ffmordt v. Hedden, 137 U. 8S. 310, 329; 
re Fassett, 142 U. S. 479, 486-487: Nishi- 
mura Ekiu v. United States, 142 U. S. 651, 
659-660; Astiazaran v Santa Rita Land & 
Mining Co., 148 U. S. 80, 81-83; Passavant 
v. United States, 148 U. S. 214, 219; Fong 
Yue Ting v. United States, 149 U. S. 698, 
714-715: United States v. Coe, 155 U. S. 76, 
84; Wallace v. Adams, 204 U. S. 415, 423; 


|} Gordon v. United States, 117 U. S. 697, 699; 
La Abra Silver Mining Co.’v. United States, | 


175 U. S. 423, 459-461; United States v. 


to see how, without departure from es- 
principles, the Commission 


ready done—to weigh the evidence 
guided by all the proper considerations— 


| or how, if there is evidence upon which 


its findings may rest, we can substitute 


|} our judgment for that of the Commis- 


sion. Such, I believe, is the “due con- 
sideration” which the statut> requires of 
“all the elements of value recognized by 


| the law of the land for rate making 


purposes.” ‘ 


As I cannot say a priori that increased | 


construction costs may not be more than 
offset by other elements affecting ad- 
versely the present value of appellant’s 
property, and as there was evidence be- 
fore the Commission to support its find- 


| ings, I can only conclude that the judg- 


ment below should be affirmed. In any 
case, in view of the statement of the 
Commission that it considered all the ele- 
ments of value brought to its attention 
by the carrier, I should not have sup- 
posed that we could rightly set aside the 
present order without some consideration 
of the probative value of the evidence 
of present reproduction costs which the 
Commission discussed at length in its 
report, 

Mr. Justice Holmes and Mr. Justice 


effect may be given, it is difficult for me | Brandeis concur in this opinion, 


, 


URTS: Court of Customs Appeals: 
or Legislative Court.—The Court of Customs Appeals of the United 
States is not an inferior court created by Congress under Section 1 of Article 
III of the Constitution of the United States, but is a legislative court created 
by Congress under other Articles of the Constitution investing Congress with 
powers in the exertion of which it may create inferior courts and clothe them 
with functions deemed essential in carrying these powers of Congress into 
execution; and therefore the jurisdiction of the Court of Customs Appeals 
is not limited to cases and controversies of certain enumerated classes as 
of Article III of the Constitution as to the juris- 
diction of constitutional courts.—Ex parte Bakelite Corporation. 


Order Requiring Discontinuance of Boy- 
cott Issued Under Packers and Stockyards Act: 
Secretary of Agriculture under the Packers and Stockyards Act, requiring 
dealers in livestock to discontinue a boycott by which they refused dealings 
with a cooperative association forbidden to hardle the products of any 
nonmember except for storage, the maintenance of the boycott being based 
on the contention that the cooperative association was acting ultra vires, 
Valid and enforcible, but without prejudice to the right of the ap- 
pellees to refuse to deal with the cooperative association in matters beyond 
its power.—United States v. American Livestock Commission Company et al. 
(Supreme Court of the United States)—Yearly Index Page 686, Col. 6 


Packers and Stockyards Act.—The boy- 
cott of a dealer in a stockyard by other dealers may be an unfair practice 
under the Packers and Stockyards Act (U. S. C. Tit. 7, Sec. 217).—United 
States v. American Livestock Commission Company et al. 
of the United States).—Yearly Index Page 686, Col. 6 (Volume IV). May 21, 


Law, | 


Le, 6, 
“ 


t 


(Supreme Court of the United 
May 21, 1929. 


| 


Jurisdiction: Constiutional Court | 


(Supreme 
Index Page 686, Col. 1 (Volume IV). 


of Reguiation: Conduct of Business: 


Validity—An order of the 


of Regulation: Conduct of Business: 


(Supreme Court 


Accruals After March 


Accounting: 1918 Act.—Where a 


proceeds subsequent to 1913, the dif- 


stablishing the 
ods without the use of 
(Supreme Court of the 


| Babeor k, 250 U. S. 328, 331; Luckenbach 
|S. S. Co. v. United States, 272 U. S. 533, 536. 

Note -United States v. Ferreira, 13 
How. 40, 47: De Groot yv. United States, 5 
Wall. 419, 431-433: Ex parte Russell, 13 
Wall. 646, 668;°McElrath v. United States, 
102 U. S. 426, 440; United States v. Louisi- 
ana, 123 U. 8B. 36-37: Sechillinger v. 
| United’ States, 15 163, 166; Lucken- 
j bach S. 8. v. 


ro 


i 
\ 9 
I , 


a9 
32, 
5 .U. 8. 
Co. 


10.—Act Feb. 24, 1855, c. 122, 10 
<. re. 


| deis, Mr. Justice Sutherland, Mr. Justice 


| Decisions Accompanied 
| ye se 
By Written Opinions 


| Alexander et al., ete. 
|tiorari to the United States Circuit Court 


|Mayor; R. E. Long, et al., ete. 


| cuit. 


}cuit Court of Appeals for the Second 


| Justice Sanford. 


jion of this Court. 
| tice Brandeis. 


United States, 272 U. S.| 


Writs of Certiorari 


; The Supreme Court of the United | 
States on May 20 rendered eight written ; 
jopinions in nine cases, among which 
;were the so-called “O’Fallon Valuation 


Cases,” and the original case involving 
the jurisdiction of the Court of Cus-; 
j}toms Appeals. Five per curiam opinions 
|in six cases were also rendered, 


In four out of the six cases disposed 
jof by per curiam opinions, the appeals 
| were dismissed either on authority of 
| eases already decided by the Court or on 
'sections of the Judicial Code declaring 
|the Court to be without jurisdiction. In! 
| another per curiam opinion, motion for 
leave to proceed further in forma; 
pauperis was denied for the reason that | 
| there was no basis for the issuance of 
|a writ of certiorari, petition for which 
|was denied. In an original action the | 
| Court, in a per curiam opinion, made the | 
|rule absolute against the defendant. 
| The Chief Justice announced that pe- 
titions for writs of certiorari had been | 
| granted in two cases and denied in 30 
| cases. The Clerk of the Court announced 
|that jurisdictional statements had been 
| submitted in four cases and that peti- 
jtions for writs of certiorari had been | 
| filed in thirteen cases. Nine attorneys 
|were admitted to practice before the 
Court. 

The full text of the journal of the 
Court for May 20 follows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 





Butler, Mr. Justice Sanford, and Mr. 
Justice Stone. 

Herman J. Witte, of New York City; | 
Herbert C. Kimbal, of Claremont, N. H.; 
S. Anselm Skeleton, of Portsmouth, 
Ohio; John Marshall Littlepage, of | 
Washington, D. C.; Frank S. Easby-| 





| Smith, of Washington, D. C.; Calvin} plication, two other judges, in accord 
| Clarke, of Portsmouth, Ohio; James B. 


Salem, of Los Angeles, Calif.; Sadie: 


| Lipner Shulman, of Boston, Mass., and! 


Willard Carlson, of Washington, D. C1 
were admitted to practice. | 


No. 481.—Robert H. Lucas, Collector ; 
of Internal Revenue for the District of | 
Kentucky, petitioner, v. Kate Halloway 
On writ of cer- 


of Appeals for the Sixth Circuit. Judg-; 


|ment affirmed with costs and the cause | 


remanded to the District Court of the 


| United States for the Western District 
jof Kentucky. 


Justice 


Opinion by Mr. 


Stone. 

No. 545.—Standard Oil Company and, 
Sinclair Refining Company, petitioners, | 
v. City of Marysville, L. N. Cole, as} 
On writ 
of certiorari to the United States Cir-|} 
cuit Court of Appeals for the Eighth Cir- 
Decree affirmed with costs, and 
the cause remanded to the District Court | 
of the United States for the District of 
Kansas. Opinion by Mr. Justice Stone. | 

No. 272. W. A. Marshall & Co., Inc., ' 
petitioner, v. Steamship “President Ar-'! 
thur,” her engines, boilers, ete. On writ 
of certiorari to the United States Cir- 


Circuit. Decree affirmed with costs, and | 
the cause remanded to the District Court | 
of the United States for the Southern 
District of New York. Opinion by Mr. 

| 


No. 375. The United States of; 
America, petitioner, v. California Coop- 
erative Canneries. On writ of certiorari 


| to the Court of Appeals of the District 


of Columbia. Decree reversed and the 
cause remanded to the Supreme Court 
of the District of Columbia for further 
proceedings in conformity with the opin- 
Opinion by Mr. Jus- 
Mr. Justice Sutherland 
and Mr. Justice Stone took no part in! 
jthe consideration or decision of this 
case. 


No. 568. St. Louis-San Francisco 
Railway Company, appellant, v. Ala- 
bama Public Service Commission, Hugh 
| White, H. F. Lee, et al. Appeal from 
the District Court of the United States 
for the Middle District of Alabama. De- 
; cree vacated, and the cause remanded 
to the said District Court for further 





Note 11.—Act Feb. 
tions 7-9, 10 Stat. 612. 

Note 12.--Acts March 3, 1863, c. 92, sec- 
tion 3, 5 and 7, 12 Stat. 765; March 17, 1866, 
ec. 19, 14 Stat. 9: March 3, 1883, c, 116, sec- 
tions 1 and 2, 22 Stat. 485; Jan. 20, 1885, 
1c , section 6, 23 Stat. 283; March 3, 1887, 

9, sections 12-14, 24 Stat. 505. 
tte 13.—Title 28, sections 254, 

«ee as 

Note 14.—United States v. Ferreira, 
How. 40, 48-51; Gordon v. United Sta 
| 117 U. S. 697: In re Sanborn, 148 U. 8S, 222; 

Muskrat v. United States, 219 U. S. 346; 
| Keller vy. Potomac Electric Co., 261 U. 8S. 
428, 442-444; Postum Cereal Co. v. Cali- 

fornia Fig Nut Co., 272 U. S. 693, 698-691; 

Liberty Warehouse Co, v. Grannis, 273 U. 
|S. 70, 74; Fidelity National Bank v. Swope, 
, 274 U. S. 123, 134; Willing v. Chicago Audi- 
}torium, 277 U. S. 274, 289. 

Note 15.—21 Op. A. G. 449. 
Note 16.—-James v. United States, 202 U. 
; 5S. 401, 407-408. 

Note 17.—Act March 
Stat. 854, 

Note 18.—Tameling v. U. S. Freehold Co., 
| 93 U.S. 644, 662-663; Astiazaran v. Santa 
| Rita Land and Mining Co., 148 U. S. 80, 
| 81-82. 

i‘ Note 
| 363, 
No 
669. 

Note 21.—Acts June 10, 1890, ¢. 407, sec- 
ition 12-18, 26 Stat. 131, 136; August 5, 1909, 
i reenacted sections 12-17, 36 Stat. 11, 

8; September 21, 1922, c. 356, section 518, 
42 Stat. 858, 972; Title 19, sections 381, 383, 
398-402, 404-406, U. S. C. 

Note 22.—Constitution, Article I, section 
8, cls. 1 and 18; Murray’s Lessee v. Ho- 
boken Land & Improvement Co., 18 How. 
272, 281. 

Note 23.—Act August 5, 1909, c. 6, section 
| 29, 36 Stat. 11, 105; Title 28 sections 301- 
811, U. 6. C. 

Note 24.—Titl 
1407, 408, U. S. ¢ 

Note 25.—Murray’s Lessee v. Hoboken 
Land & Improvement Co., 18 How. 272, 280- 
281; Auffmordt v. Hedden, 137 U. S. 310, 
329; Fong Lue Ting v. United States, 149 
|U. S, 698, 714-715. 

Note 26.—Cary v. Curtis, 8 How, 236-242, 
| 245-246. 

Note 27.--Act June 18, 1910, ec. 
| Stat. 534, 540. 

| Note 28.—Acts May 7, 1800, c. 41, section 
13, 2 Stat. 58; January 11, 1805, ¢. 5, section 
3, 2 Stat. 309; February 3, 1809, c. 13, sec- 


24, 1855, c. 122 sec- 





3, 1891, ¢. 26 


539, 


19.—Grisar v. McDowell, 6 Wall. 


379. 


te 20.—Act May 28, 1926, c. 411, 44 Stat. 


e 19, sections 386, 396-399, 


° 
, oe 
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proceedings in conformity with the 
opinion of this Court. Opinion by Mr. 
Justice Brandeis. 

No. 131. The St. Louis & O’Fallon Rail- 
way Company and Manufacturers’ Rail- 
way Company, appellants, v.,The United 
States of America and The Interstate 
Commerce Commission. Appeal from the 
District Court of the United States for 
the Eastern District of Missouri. Decree | 
reversed, and the cause remanded to the: 
said District Court for further proceed- | 
ings in conformity with the opinion of 
this Court, Opinion by Mr. Justice Mc- 
Reynolds. Dissention opinion by Mr. 
Justice Brandeis in which Mr. Justice | 
Holmes, and Mr. Justice Stone concur. 
Dissenting opinion by Mr. Justice Stone | 
in which Mr. Justice Holmes and Mr. | 
Justice Brandeis concur, j 

Mr. Justice Butler took no part in the! 
| consideration or the decision of this case. | 

No. 132. The United States of America | 
and The Interstate Commerce Commis- | 
sion, appellants, v. The St. Louis and! 
|O’Fallon Railway Company and Manv-! 
|facturers’ Railway Company. Appeal} 
from the District Court of the United 
States for the Eastern District of Mis> 
souri. Appeal dismissed. ' 

No. 17, Original. Ex Parte: In the’ 
matter of the Bakelite Corporation, pe- | 

| 


titioner. Petition for writ of prohibition 
| denied. Opinion by Mr. Justice Van De- | 
| vanter. | 

No. 513. The United States of} 
America, appellant, v. American Live- 
| stock Commission Company; Lewis Bare- 
foot, Trading and Doing Business’ as the 
Barefoot Commission Company; Cassidy 
Southwestern Commission Company et 
al., etc., et al. Appeal from the District 
Court of the United States for the West- 
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tion 3, 2 Stat. 514. ’ 

Note 29.—Act September 14, 1922, ¢, 306, 
section 5, 42 Stat. 836, 839; 
122, U. S. C. 
| Note 30,—Act ee 2, 1929, 





Title 28, section | 


| 


Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


York Hotels, upon request, by 
| 


| denying the petition for a writ of cer- 


| orado, complainant, v. The State of Kan- 


}ease assigned for oral 


| curiam: 
jturns of the rule to show 


|v. The United States, 272 U. S. 658, 672. 


; sey, complainant, v. 


| 569; Hull v. Burr, 234 U. 
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Life Insurance 


Eight Written Opinions in Nine Cases 
Among Proceedings of Supreme Court 


O’Fallon Railroad Valuation Cases Included; Petitions 
For Certiorari Denied in 30 Instances. 


ern District of Oklahoma. Decree re- 
versed and the cause remanded to the 
said District Court for further proceed- 
ings in conformity with the opinion of 
this Court. Opinion by Mr, Justice 
Holmes. 


Orders of Court 


Are Announced 

The Chief Justice announced the fol- 
lowing orders of the court: 

No. 718. International Shoe Company, 
petitioner, v. Federal Trade Commission. 
The petition for a rehearing in this case | 
is granted. The order heretofore issued 


tiorari is revoked and the writ is, ordered 
to issue. 

No. 14. Original. The State of Col- 
sas et al. Motion to make certain parties 
defendants to this cause is denied. 

No. 18. Original. The State of Ken- | 
tucky, complainant, v. The State of In- | 
diana et @1.' The motion to submit upon 
the pleadings and motion to dismiss pur- 
suant to a stipulation is denied. The} 
motion to dismiss is postponed and the 
argument on 
Monday, October 28, next after the cases 





i heretofore assigned for that day. 


1 . . . 
Per Curiam Decisions 


Without Opinions 


No. 19. Original. Ex Parte: Atlan- 
tic Coast Railroad, petitioner. Per| 
Upon examination of the re-| 
cause, the 
Court finds that the reasons given by the 
respondent, the District Judge for the 
Northern District of Florida, that the 
case is likely to become moot, are not 
sufficient to justify his failure immedi- 
ately upon application, to call to his as- 
sistance, to hear and determine the ap- 


with the provisions for direct review by 
this Court of the District Court, under 
section 4 of 238 of the Judicial Code, as 
amended by the act of February 13, 1925, 
c. 229, 43 Stat. 936. See Virginian Ry. 


| Magma Copper Company. 





And the rule against the respondent is 
made absolute, and directed to be cer- 
tified to him for due observance thereof. 
We assume it will not be necesasry to 
issue a formal writ. 

No. —, Original. State of New Jer- 
sey, complainant, v. The State of New 
York and The City of New York. Mo- 
tion for leave to file a bill of complaint 
herein is granted, and process is ordered 
to issue returnable on Monday, May 27 
next. 

No. —, Original. State of New Jer- 
The City of New 
Yorfl. Motion for leave to file bill of 
complaint herein is granted, and process 
is ordered to issue returnable on Mon- 
day, May 27 next. 

No. 754. Crooker Perry and Leonore 
Perry, his wife, appellants, v. Chelan 
Electric Company and Chelan County, 
Washington. Appeal from the Supreme 
Court of the State of Washington. Per 
curiam: The return to the rule to show 
cause is held insufficient and the appeal 
is dismissed for want of a substantial 
Federal question on the authority of 
Schulthis v. McDougal, 225 U. S. 561, 
S. 712, 720; 
Norton v. Whiteside, 239 U. S. 144, 127. 

No. 873. Samuel W. Green and Ola B. 
Green, petitioners, v. Aetna Life Insur- 
ance Company. On petition for writ of 


Roll Back!” 


THERE is so much glib talk about 
how people are giving up meat and 
turning to vegetables that some ac- 
tually believe the meat business is 
on the decline. Nothing could be 
farther from the fact—as a prom- 
inent restaurant chain that experi- 
mented with a vegetarian menu can 
testify. Its recent advertising invites 
patronage for tasty meat dishes. 


There are figures a-plenty to show 
that producing and preparing the 
nation’s meat is a vigorously grow- 
ing business. With the exception of 
the war period, when America fed 
much of the world, its volume was 
never so great as today. 


It is no more possible to change 
the tide of public appetite for meat, 
than it was for King Canute, of old, 
to stem the ocean tides. Meat is one 
of the fundamentals of the nation’s 
diet, just as it always has been. The 
future of Armour and Company in 
the meat business was never s0 
bright. 


Pkt ee 


President 


ARMOUR 


AND 


COMPANY 


vu. S A 
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Motions 


certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit. 
Per Curiam: The motion for leave to 
proceed further herein in forma pauperis 
is denied for the reason that the court, 
upon examination of the unprinted rec- 
ord herein submitted finds that there is 
no basis for certiorari, application for 
whic’ is therefore also denied. The costs 
already incurred by direction. of the 
Court shall be paid by the clerk from the 
special fund in his custody as provided 
in the order of October 29, 1926. 

N, 759. L. J. Tefft, appellant, v. T. T. 
Grant, as Receiver, R. W. Elsom, H. L. 
Stewart, et al., etc. Appeal from the 
Supreme Court of the State of Wash- 
ington. Per curiam: The appeal is dis- 
missed for want of a subsubstantial Fed- 
eral question on the authority of Schul- 
this v. McDougal, 225 U. S. 561, 569; 
Hull v. Burr, 234 U..S. 712, 720; Norton 
v. Whiteside, 239 U. St 144, 147. 


No. 746, Superior Confection Company, 
appellant, v. John, B. Crajg, Sheriff, of 
Pickens County, Chief of Police of the 
City of Pickens, et al.; and 

No. 747. A. R. Kiser, appellant, v. 
T. A. Heise, Sheriff of Richland County, 
John W. Richardson, Chief ‘Constable, 
et al. Appeals from the Supreme Court 
of the State of South Carolina. Per 


curiam: The appeals are dismissed on} 
| the authority of Sec. 237(a) of the Ju- 


dicial Code, as amended by the Act of 
February 13, 1925 (43 Stat. 936, 937), 
for lack of jurisdiction. Treating the 
appeals as applications for certiorari 
the same are denied. The motions for 
a rule to show cause and for the en- 
forcement of the order of supersedeas 
are therefore also denied. 


Petitions for Writs 


Of Certiorari Granted 


No. 846. Commissioner of Internal 
Revenue, petitioner, v. American Code 
Company, Incorporated. Petition for 
writ of certiorari to the United States 


| Circuit Court of Appeals for the Second 


Circuit granted. 

No. 851. Minerals Separation North 
American Corporation, petitioner, v. 
Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the First 
Circuit granted. 


Petitions for Writs 
Of Certiorari Denied 


No. 748. The S. S. White Dental 
Manufacturing Company of Pennsylva- 
nia, petitioner, v. The United States. 
Petition for writ of certiorari to the 
Court of Claims denied. 

No. 803..A. H. Bull Steamship Com- 


a 


'| Full Texts of Decisions 
| —of— 
| Supreme Court 


! : . 

The full text of the following opin- 
ions of the Supreme Court, handed down 
on May 20, are published in this issue: 

Nos. 131 and 132. St. Louis & O’Fal- 
lon Ry. Co. et al. v. United States et al., 
| ete. Majority opinion published on page 

6; dissenting opinion of Mr. Justice 
Stone, in which Mr. Justice Holmes and 
Mr. Justice Brandeis concurred, pub- 
lished on pages 6 and 10. (Dissenting 
opinion of Mr. Justice Brandeis, in 
which Mr. Justice Holmes and Mr. Jus- 
tice Stone concurred, will be published 
‘in issue of May 22.) ‘ 

No. 17, Original. Ex parte Bakelite 
Corporation, published on page 8. 

No. 481. Lucas, Collector of Internal 
| Revenue v. Alexander et al., etc., pub- 
\lished on page 4. y 
| No. 513. United States v. American 
Livestock Commission Co. et al., pub- 
lished on page 8. : 

The full text of the opinion in the case 
'of No. 375, United States v. California 
Cooperative Canneries, will be published 
jin the issue of May 22. The full text 
lof the other opinions handed down on 
May 20 will be published in subsequent 
issues. 
| = 
pany, as owner, etc., petitioner, v. J. 
H. Hudson, Master and Bailee, etc., et 
al.; and 

No. 892. J. H. Hudson, Master and 
Claimant of the British Steamship “Man- 
chaster Merchant” et al., etc., petition- 
ers, v. A. H. Bull Steamship Company, 
owner and claimant, ete. Petitions for 
| writs of certiorari to the United States 
Circuit Court of Appeals for the Third 
| Cireuit, denied. 
| No. 811. Trent Trust Company, 
limited, petitioner, v. Carl H. W. Isen- 
berg, Hans O. C. Isenberg, Helen Zur 
| Helle, et al., etc. Petitn for writ of 
|certiorari to the United States Circuit 
| Court of Appeals for the Ninth Circuit, 
| denied. 

No. 814. Oregon Exploration Com- 
‘pany, petitioner, v. J. E. Reeves, J. E. 

Reeves, as Trustee, et al. Petition for 
writ of certiorari to the Supreme Court 
of the State of Oregon denied. 

No. 816.—Macondray & Company, pe- 
;titioner, v. W. R. Grace & Company. 
! Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 
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: As new as the newest, 


as modern as today. 


as comfortable as home 


HOTELS 
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New York 


(Hotel Pennsylvania) 


«+.» and more for your money, al- 


ways: radio when you throw a 


switch — ice-water when you press 


a valve — the morning paper under 


your door — a good library at your 


disposal — a reading lamp at your 


bed-head — your own private bath 


— all these things — whatever the 


price of your room — at no added 


cost. 


Restaurants, from lunch-counter 


or cafeteria to 


formal, a la carte 


dining rooms, in each hotel. 


Fixed rates are posted in every 


Statler room. 


“ty 


40. IN EVERY 


The» organization of 
Or LaLLin 


0 





adie MATa Mae hls 


Avutuonizep STATEMENTS ONLY 
PUBLISHED WitHouT CoMMENT 


Bills and 
Introduced 


Art PRESENTED HEREIN, BEING 
BY THE UNITED States DAILY 


Resolutions 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


member introducing it, the title a 


referred are given. 


Tithe 1O—Army . 


S. 168. Mr. Reed. To authorize the Sec- 
retary of War or the Secretary of the 
Navy to withhold the pay of officers, war- 
rant officers, and nurses of the Army, Navy 
or Marine Corps to cover indebtedness to 
the United States under certain conditions; 
Military Affairs. 


Title 31—Money and Finance 


S. 1166. Mr. Swanson. Appropriating 
money for improvements upon the Govern- 
ment-owned land at Wakefield, Westmore- 


land County, Va., the birthplace of George! 


|Title 40— Public Buildings, | 


S. 1175. Tur. Nye. For the relief of the | 


Washington; Appropriations, 


distressed and starving people of China 
and for the disposition of wheat surpluses 
in the United States; Agriculture and For- 
estry. 


Title 33—Navigation and Navi- 


gable Waters 

S. 1186. Mr. Tyson. 
sent of Congress to the Highway Depart- 
ment of the State of Tennessee to con- 
struct, maintain and operate a_ bridge 
across the Cumberland River 
Gainesboro and Granville in Jackson Coun- 
ty. Tenn.; Commerce. 

S. 1187. Mr. Tyson. Granting the con- 
sent of Congress to the Highway Depart- 
ment of the State of Tennessee to con- 
stuct, maintain and operate a bridge across 
the Tennessee River on the Dayton-Decatur 
Road between Rhea and Meigs Counties, 
Tenn.; Commerce. 


Eight 


Granting the con- | 


between | 


The number of the measure, the 
nd the committee to which it was 


S. 1188. Mr. Tyson. Granting the con- 
sent of Congress to the Highway Depart- 
ment of the State of Tennessee to con- 
struct, maintain and operate a bridge across 
the Cumberland River on the projected 
Gallatin-Martha Road between Sumner and 
Wilson Counties, Tenn.; Commerce. 

S. 1189. Mr. Tyson Granting the con- 
sent of Congress to the Highway Depart- 
ment of the State of Tennessee to con- 
struct, maintain, and operate a_ bridge 
across the Cumberland River on the pro- 
jected Charlotte-Ashland City Road, in 
Cheatham County, Tenn.; Commerce. * 


Property, and Works 

H. BR. 3090. Mr. Wainwright, 
authorize an appropriation for the 
struction, equipment, maintenance 


| Slocum, N. Y.; Military Affairs. 
| Title 42—The Public Health 


S. 1171. Mr. Ransdell. To establish 
operate a National Institute of Health, to 
create a system of fellowships in said 
institute and to authorize the Government 
to accept donations for use in 


; ease affecting human beings; Commerce. 


Title 43—Public Lands 





conveyance of certain land in the Hot 
Springs National Park to P. F. Connelly 
| Paving Company; Public Lands’ and 
} Surveys. 


Written Opinions in Nine Cases 
Among Proceedings of Supreme Court 


[Continued from Page 10.] 


_ No. 887. Rose Harlow et al., peti- 
tioners, v. Gladys E. Cowles Harlow. 
Motion to substitute parties “submitted 
get Raymond B. Dickey in that be- 
alf. 


No. 806. Southern Railway Company, 
petitioner, v. Blue Ridge Power Co. Mo- 
tion for stay of proceedings pending the 
filing and determination of a petition for 
rehearing submitted by Mr. Sidney R. 
Prince for the petitioner. 

No. 674. Harry J. Kirk, as Su- 
perintendent of Public Works and 
Director of the Department of High- 
ways and Public Works of the State 
of Ohio, et al., appellants, v. The 
Maumee Valley Electric Company; and 

No. 675. Hary J. Kirk, as Superin- 
tendent of Public Works and Director of 
the Department of Highways and Public 
Works of the State of Ohio et al., ap- 
pellants, v. The Providence Mill Com- 
pany. Motion to amend the answer sub- 
mitted by Mr. Gilbert Bettman for the 
appellants. 

No. 14, Original. State of Colorado, 
complainant, v. The State of Kansas et 
al. Motion and stipulation for the ap- 


polntment of a stenographic commis- ! 


sioner submited by 
for the defendants. 

No. 874. Illinois Central Railroad Com- 
pany, petitioner, v. C. I. Craill, doing 
business as T, McCoy Fuel Company. 
Leave granted to file brief of the New 
York, Chicago & St. Louis Railroad Com- 
pany et al., as amici curiae, on motion 


of Mr. John Spaldi FI yj 
behalf. ae 


Statements on Jurisdiction ~ 
Submitted to Court 


No. 839. G. M. Adler, appellant, v 
Carlos A. Rector, Sheriff ceria, 
County, South Carolina, et al. Appeal 
from the Supreme Court of the State of 
South Carolina. Dismissed with costs 
pursuant to paragraph 4 of Rule 12, 

No. 905. Karl Buzynski, petitioner, v. 


Mr, Chester I. Long 


Daily Decisions 
of the 


| Accounting Office 


_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

& A-26901. (S) Leave of absence of United 
States employe as a member of the Na- 
tional Guard and the Officers’ Reserve 
Corps. 
An employe of the United States who is 
a member of the National Guard and also 
of the Officers Reserve Corps may be en- 
titled to. leave of absence as a member of 
the National Guard under section 80 of 
the National Defense Act of June 3, 1916 
a9 Stat, 20 ; , 
cers’ Reserve Corps 
May 12, 1917, 40 on a 
_ A-27052. (S) Railway postal clerks— 
Credit for overtime. Substitute railway 
postal clerks may be granted credit for 


Overtime service performed, for the pur- | 
pose of determining their status on ap- | 


pointment as regular clerks, 
Regular railway postal clerks may not be 
granted credit for overtime for promotion 


purposes. 

-27076. (8S) Contracts for sale—Real 
estate—Defaulting purchasers. A default- 
ing purchaser under a contract for pur- 
chase of real estate from the Government 
which provides that in event of default he 
shall be responsible for any cost 
or loss resulting from such default 
entitled to refund of the whole ora 
of the down payment made by him when he 
subsequently breaches the contract and the 
repent is venied par more than it was 
° 0 him. See Hansbroug Peck, 5 
Wallace 497. eveh 'y. Fosk, 6 

27118. (S) Effective date of appoint- 
ments. An appointment to an office aiiens 
to be by the President, by and with the ad- 
vice and consent of the Senate, for which a 
term of years is fixed by statute, entitles 
the appointee to pay only from ‘the date 
of formal acceptance of the office or en- 
trance on duty, usually evidenced by taking 
the oath of office, after the President has 
fully completed the appointment by signing 
the commission, and no pay accrues from 
the date of expiration of the term of his 
predecessor if prior to the date of such 
acceptance of the office. : 

A-26130. (S) Contracts—Mail service— 
Increased compensation. Where a contract 
for screen-wagon service provides that the 
contractor shall not be entitled to addi- 
ional compensation because of additional 
services caused by changing site of a rail- 
road station said contractor is not entitled 
to additional compensation 
which a particular mail arrives and departs 
is changed, regardless of the additional 
distance involved and regardless, also, of 
the fact that the change involved the use 
of a new depot by a new railroad neither 
of which was named in the schedule of 
service at the time the contract was en- 
tered into, 


ny part 


4 


203, and also as a member of the} 


expense ; 
» is not! 


if the site at| 


; Luckenbach Steamship Company, Inc., et 
al. Motion for leaves to proceed 


|S. Price for the petitioner. 
; No. 791. 

-and plaintiff 
| Statement as 
| Mr. G. Ward 


in error, v. City of Seattle. 


Kemp, pro se, in support 


| thereof, and by Mr. Thomas J. L. Ken- | 


'nedy and Mr. J. Ambler Newton for the 
i appellee in opposition thereto. 


, No. 810. John Baizley Iron Works et | 


jal., appellants, v. Abraham Span. State- 
ment as to purisdiction submitted by 
; Mr. Owen J. Roberts for the appellants. 
; No. 801. Harold E. West, Chairman, 
et al., etc., appelants, v. 
States Railways and Electric Co. of Bal- 
| timore. Statement as to jurisdiction sub- 
| mitted by Mr. Raymond S. Williams and 
|Mr. Thomas J. Tingley for the appel- 
lants, in support thereof, and by Mr. 
Chafles McHenry Howard, Mr. Charles 
Markell, and Mr. Henry H. Waters for 
the appellee, in opposition thereto. 

No. 841. The Iowa Motor Vehicle As- 
|; sociation et al., appellants, v. Board of 
| Railroad Commissioners of the State of 
| Iowa et al. Statement as to jurisdiction 
submitted by Mr. Casper Schenk for the 


appellants, in support thereof, and by' 
A. 


| Mr. John Fletcher, Mr. Maxwell 
| O’Brien, Mr. J. H. Henderson and Mr. 
| Stephen Robinson for the appellees in 
| opposition thereto. 
| No. 820. 
| Waterloo Distilling Corporation, et al., 
petitioners, ¢v. 
America; and 
' No. 831. 
| tioner, v. The United States of America. 


Petitions for writs of certiorari to the | 
United States Court of Appeals for the} 


| Second: Circuit denied. 

| No. 822. Alfredo Urias, petitioner, v. 
| The State of Texas. Petition for writ 
| of certiorari to the County Court of El 
| Paso County, State of Texas, denied. 

| No. 823. William (Bill) Day, petitioner, 
;V. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 824. Riverside 
Company, petitioner, v. The United 
States. Petition for writ of certiorari to 
the Court of Claims denied. 

No. 825. Cornelius Anderson, suing on 
| behalf of Himself, and all other seamen, 
etc., petitioner, v. Shipowners’ Associa- 
{tion of the Pacific Coast et al. Petition 
| for writ of certiorari to the United States 
| Circuit Court of Appeals for the Ninth 
| Circuit denied. 

No. 827. Keheta Mining Company, pe- 
titioner, v. D. B. Heiner, Collector of In- 
; ternal Revenue, etc.; and 

| No. 828. Kehota Mining Company, pe- 
titioner, v. C. C. Lewellyn, formerly col- 
{lector of internal revenue. Petitioner 
\for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No. 829. Pere Marquette Railway Com- 
pany, petitioner, v. Joseph N. Russell. 
Petition for writ of certiorari to the Su- 
preme Court of the State of Michigan 
denied. 

No. 830. Reuben M. Ellerd, petitioner, 
v. Hattie C. Griffith et al. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeal for the Fifth Cir- 
| cuit denied. 

No. 832. American Surety Company of 
New York, petitioner, v. Frank K. Bow- 
|ers, Collector of Internal Revenue. Peti- 
tion for writ of certiorari to the United 
i States Circuit Court of Appeals for the 
Second Circuit denied. 


The Steamship 
ete., 


petitioners, v. 
” her engines, 


et al., 
“Caledonier, 
and 

No. 834. Jonas & Neumburg, Inc., pe- 
titioner, v. The Steamship “Caledonier,” 





her engines, etc., et al. Petition for writs | 


lof certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit denied. 

No. 836. 
er, v. Catherine Gray, as administratrix 
of the goods, chattels, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. 837. Charles Hass, petitioner, v. 
The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 638. 
petitioner, v. 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit denied, 

.No, 840, Estate of John W. Billwiller, 
by Charles J. Billwiller, Resident Agent, 
petitioner, v. Commissioner of Internal 
Revenue. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit denied. 





| No, 842. Mary Hudson, as administra- | 


| 


| trix, ete., petitioner, v. Norfolk & West- 
| ern Railway Company. Petition for writ 


N.. ZY." Fos 
con- | 
and | 
; operation of a dry-cleaning plant at Fort | 


and 


ascertain- | 
ing the cause, prevention, and cure of dis- 


S. 11838. Mr. Caraway. To authorize the | 


in | 
forma pauperis submitted by Mr. William | 


C. Ward Kemp, appellant | 


to jurisdiction submitted by | 


The United | 


Austin-Bagley Corporation, | 
The United States of| 


Charles H. Fingerhood, peti- | 


Manufacturing | 


No. 833. Henri Picard, Max L. Gerard | 


et al. | 


Thomas J. O’Neill, petition- | 


Mrs, Annie de Graffenreid, | 
Yount-Lee Oil Company, | 
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Topical Survey: of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire ‘for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


| HIS vast organization has 
| never been studied in detail 
| as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


|| Abuses of Franchises for Private 


| 
| 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 


Williamsport brid 


But though it i 


moved unless it s 
fere with or enda 


The present series deals with Public Roads. 
By Edward E. Denison, 
Representative in Congress from Illinois. 

CCASIONALLY attention is called by the news- order it removed. 
papers to some privately-owned toll bridge 
where enormous profits are being made, due to 
; its fortunate location on a heavily traveled 
highway, and in some instances to excessive charges. 

The Baltimore Sun, I believe, has called attention 
on one occasion to the Williamsport kridge across the 
| Potomac River between Maryland and West Virginia. 
| That paper is quoted as having said that the bridge 
| was constructed at a cost of $87,000; that the com- 
pany was capitalized at $100,000; that in 1924 the com- 
pany paid a dividend of $24,000 or 24 per cent; in 1925 
and 1926 it paid a dividend of $32,000 or 32 per cent; 
in 1927 it paid a dividend of $74,000 or 74 per cent, 
and also paid a stock dividend of $100,000 or 100 per 
cent; and that in 1928 it paid a dividend of $40,000, or 
20 per cent on the increased capitalization, and that 
this bridge has paid in dividends in five years two 
and one-third times its total original investment. 

* * * 


| 
State, the franch 





| 


must be granted 


which is on the 


owners of the bri 


The bridge is lo 


The conclusion was drawn from this illustration that 
Congress should refuse to grant any more toll-bridge 
franchises and that there should be no private monop- 
oly of bridges on publicly-owned roads. 


If the Baltimore Sun has been correctly quoted that 
paper has rendered a distinct public service in calling 
attention to the abuse that the owners of this bridge 
are imposing upon the public. It seems that the bridge 
at Williamsport was started in 1908 and completed in 
1909; it was built by the Washington & Berkley Build- 
ing Company under a charter granted by the State 
Legislature of West Virginia on February 18, 1908, 
and is now owned by the Washington & Williamsport 
Bridge Company, a corporation of Williamsport, Md. 

7 cad Ea 


that road is rec 
merce over which 


Constitution. 


THIS bridge was constructed across the Potomac 

River, which lies mostly within the State of Mary- 
land, the boundary line between the States of West 
Virginia and Maryland being the low water mark on 
the south side of the river. The Potomac River is a 
navigable waterway of the United States and, there- 
fore, the bridge could not be lawfully constructed with- 
out the consent of Congress. 


The War Department advises me that this bridge 
was constructed without the consent of Congress, no 
act having been passed for that purpose. _It further 
advises that the plans for, the construction of the 
bridge were never sucmitted to and approved by the 
Chief of Engineers and Secretary of War, as required 
by law. If the War Department is correct, then the 


that might be c 
toll bridges. 
not prove that 


committee on 
ov. Interstate 
toll bridges. 
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of certiorari to the Supreme Court of!and Mr. Frank K. Dyar for the re- 
Appeals of the State of West Virginia : spondent. . 
denied. | No. 826.—Harold E. b iaga aa. 
Jo. 844. M. F. Tillitson, doing business and J, Frank Harper et al, etc., petition- 
as the Tiilitson Specialty Company, pe- | €Ts, V. The United Railways and Electric 
titioner, v. William A. Smith, as Attor- Company of Baltimore. Petition for 
ney General of the State of Kansas,/ writ of certiorari to the Court of Ap- 
| denied, | peals of the State of Maryland submitted 
No ” g48 American Glycerin Com-|by Mr. Raymond S. W illiams and Mr. 


pany, petitioner, v. D. W. Burleson and 
James W. McCamey. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth 
Circuit, denied. 


and by Mr. Charles McHenry Howard, 
;Mr. Charles Markell and Mr. Henry H. 
| Waters for the respondent. 
| No. 835.—Lolita mating Compeny, pe- 
No. 852. Elmer Gibson, petitioner, v. | titioner, v. Aronson ompany, New- 
The United States of puaieles; and |berger, Parsons & Company, et al. he 
No. 859. Oswald A. (Red) Brower,# tition for writ of certiorari to the Unite 
Carl Adams, et al., petitioners, v. The | States Circuit Court of Appeals for the 
United States of America. Petitions for Ninth Circuit submitted by Mr. Will “ 
writs of certiorari to the United States |King for the petitioner, and by Mr. Jef- 
Circuit Court of Appeals for the Ninth ferson P. Chandler for the respondent. 
Circuit, denied. No. °850.—Fred I. King, petitioner, v. 
No. 871. Commonwealth of Virginia,|The United States of America. _ Peti- 
petitioner, v. Marshal & Ilsley Bank, |tion for writ of certiorari to the United 
executor of the estate of Arthur H./States Circuit Court of Appeals for the 
Fleet, deceased. Petition for writ of |Ninth Circuit submitted by Mr. -Clarence 
certiorari to the Supreme Court of Ap-| Wood for the petitioner, and by Mr. At- 
peals of the State of Virginia, denied.|torney General Mitchell, Mr. Assistant 
No. 872. William J. Larkin and Henry | Attorney General Luhring, Mr. Alfred A. 
Larkin, petitioners, v. Washington Loan | Wheat, and Mr. Frank S. Ridgely for the 
& Trust Company. Petition for writ of | respondent. 
certiorari to the Court of Appeals of the! No. 853.—Mrs. Theodosia S. Smith, pe- 
District of Columbia denied. |titioner, v. Mutual Life Insurance Com- 


Presentation end Disposition pany of New York. Petition for writ of 


certiorari to the United States Circuit 
Of Miscellaneous Motions ‘Court of Appeals for the Fifth Circuit 
No. 845. 


{submitted by Mr. Joseph D. Barksdale, 
ica, appellant, v. Harry M. Wurzbach. 


Leave granted to file Statement of Points 
Relied Upon and Designation of Parts! ick L. Allen for the respondent. 
of Record to be Printed, and Statement: No §55.—Cash J. Morrison and Carl 
as to Jurisdiction, beyond the time pre-|T, Morrison, petitioners, v. Henry Regus, 
scribed in Rules 18 and 12, on motion of | trustee in bankruptcy. Petition for writ 
Mr. Alfred A. Wheat for the appellant. | of certiorari to the United States Cir- 
No. Ex parte: In the matter of | cuit Court of Appeals for the Fifth Cir- 
Leroy B. Delaney, Motion for leave to|cuit submitted by Mr. Henry P. Dart, 
file petition of Arthur O, Fording for) Jr., for the petitioners. 
Rules to Show Cause submitted by Mr. No. 856.—Independence Indemnity 
| Robert F, Cogswell in that behalf. Company, petitioners, v. Florence F. Bar- 
No. 805.—The James Clark Distilling| ber, as guardian of Lucy Barber and 
|Company of Cumberland, etc., petition- | Florence Barber et al. Petition for writ 
}ers, v. The United States. Pettion for,;of certiorari tod the United States Cir- 
| writ of certiorari to the Court of Claims| cuit Court of Appeals for the Fifth Cir- 
|submitted by Mr. Charles Markell \for| cuit submitted by Mr. S. Ormonde Hun- 
|the petitioners, and by Mr. Attorney'ter for the peitioner. 
| General Mitchell, Mr. Assistant Attorney No. 858.—The United States of 
General Galloway, Mr. Alfred A. Wheat, American on the relation of John Munsill 


B. Warren for the petitioner, and by Mr. 
Richard B. Montgomery and Mr. Fred- 








Resources and Liabilities of the Federal Re 


N.Y. 
$8,444 


Total 


Phila. 
| Loans and investments—total $22,156 


$1,211 


_— 


895 


oe 


466 
430 


Cleve. 
2,181 


Boston 
$1,486 


Rich, 
$676 


518 
188 
329 
158 
75 
84 71 
39 41 
11 9 
354 332 
239 236 
8 5 
73 
100 
47 


Atla. 
$652 
Loans—total 


1,099 1,518 


700 
818 
663 
319 
344 
125 


28 


516 
150 
366 
136 


65 


6,273 


On securities 
All other .. 
Investments 


465 
634 
386 


3,074 
3,200 
2,171 
1,164 
1,006 
790 
66 
5,803 1,027 
1,720 267 955 
46 5 8 
137 62 93 
878 201 
197 68 


U, S. Govt. securities...., 

Other securities 
Reserve with F, R. Bank 
Cash in vault Faia ate 
Net demand deposits 891 
Time deposits 458 
Government deposits 5 
Due from banks . 1,099 
Due to banks .. ; a 2,594 
| Borrowings from F, R, Bank 626 


190 
196 
95 


17 


104 


78 
13 


53 
110 
69 


48 
95 
30 





any time obstruct 
gation, the War Department could and probably would 


|Thomas J. Tingley for the petitioners, ! 


The United States of Amer-| yy. ajbert H. Van Hook and Mr. Howard | 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
. —CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Toll Bridges 


Are Susceptible of Correction by Court Action 


Topic 41—Public Roads. 


Forty-first Article—Safeguarding Toll Bridge Franchises 


ge has been from its beginning and 


is now an unlawful structure. 


s an unlawful structure, the Federal 


Government can not or would not act to have it re- 


hould be found to obstruct or inter- 
nger navigation. But if it should at 
or endanger or interfere with navi- 


* * * 


HE principle of law is well established that the 
right to collect tolls for the use of a bridge or a 
higway is a privilege for which a franchise must be 
granted by the sovereign. 


If ‘constructed within a 
ise must be granted by the State. 


If constructed over an interstate stream, the franchise 


by Congress. 


The Williamsport bridge is constructed over a river 


boundary line between two States, 


All the traffic that passes-over the bridge is, therefore, 
interstate traffic and the commerce that passes over 
it is interstate commerce. 
was constructed without the consent of Congress, the 


If it is true that this bridge 


dge have never had any legal right 


to collect tolls for its use. 


* * * 


cated on a Federal-aid highway run- 


ning from Hagegstown, Md., to Winchester, Va., and 
nized as a channel of interstate com- 


the Federal Government has more or 


less jurisdiction under the commerce clause of the 


It may be, therefore, that the owners of the Wil- 
liamsport bridge are unduly burdening interstate com- 
merce over that highway by excessive tolls which real- 
ize unreasonable returns on their investment; and it is 
believed by able lawyers that the tol! charges could be 
stopped or considerably reduced by appropriate pro- 
ceedings before the courts if any who are prejudiced 
thereby should choose to pursue that remedy. 


* * * 


But the fact that excessive tolls may have been 
charged and excessive profits may have ‘been real- 
ized at the Williamsport bridge, 


or at other bridges 
ited, is no valid argument against 


ranti i to others for the construction of 
orl brid gga 2 abuses of public franchises do 
all similar franchises should be denied. 
The law provides a remedy for such abuses and the 
public would be fully protected if the remedy provided 
by law were invoked and enforced. 


In the next article, to be published in the 
issue of May. 
(Rep.), of Marion, 


Representative Denison 
Ill., chairman of the sub- 
bridges of the House Committee 
Commerce, will discuss costs of 


9a 
~~, 


orporation. 


Ulrich, petitioner, v. Henry L. Stimson, 
| Secretary of State of the United States 
jet al. Petition for writ of certiorari to 
the Court of Appeals of the District of 
Columbia submitted by Mr. Joseph Kolet- 
sky for the petitioner, and by Mr. At- 
| torney General Mitchell, Mr. Assistant 
| Attorney General Luhring, Mr. Alfred A. 
Wheat, and Mr. Harry S. Ridgely for the 
respondent, 

| No. 861.—John J. McKenna, petitioner, 
iv. Charles W. Andersoh, as Collector of 
|Internal Revenue, etc. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. Louis Marshall for the 
‘petitioner, and by Mr. Attorney General 
i Mitchell, Assistant Attorney General 
Willebrandt, Mr. Alfred A. Wheat, and 
Mr. Andrew D. Sharpe for the respondent. 

No. 863.—New York Central Railroad 
;Company, petitioner, v. Antonia Am- 
brose, as Administratrix of the estate of 
;John Ambrose, deceased. Petition for 
| writ of certiorari to the Circuit Court of 
| Hudson County submitted my Mr, Albert 
,C. Wall and Mr. John A. Hartpence for 
the petitioner. 

No. 866.—Sol Jacobs, petitioner, v. The 
The United States of America. Petition 
for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
| Sixth Circuit submitted by Mr. Lewis 
Landes for the petitioner, and by Mr. At- 
torney General Mitchell, Mr. Assistant 
Attorney General Luhring, Mr. Alfred A. 
Wheat, and Mr. Harry S. Ridgely for the 
| respondent. 

No. 874.—Illinois Central Railroad 

Company, petitioner, v. G. I. Crail, doing 
business as B. McCoy Fuel Company 
Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
Edward C. Craig, Mr. Edwin C. Brown, 
and Mr. R. V. Fletcher for the peti- 
tioner, and by Mr. Stanley B. Houck for 
| the respondent. 


No. 887.—Rose Harlow, Lillian Harlow 
Green et al., petitioners, v. Gladys E. 
Cowles Harlow. Petition for writ of cer- 
tiorari to the Supreme Court of Appeals 
of the State of Virginia submitted by Mr. 
John S. Barbour and Mr. Leo P, Har- 
low for the petitioners, and by Mr. Daniel 
Thew Wright and Mr. Raymond B. 
Dickey for the respondent. 

Adjourned until May 27 at 12 o’clock. 





serve Member Banks 


Made public by the Federal Reserve Board on May 20, 1929, as at close of business May 15, 1929 (in millions of dollars). 


St. L. 
$701 
524 
241 
283 
177 


71 


Chicago 


Minn. K. Cty. Dallas 
$3,306 


$368 $687 $483 
244 452 347 
82 123 103 
162 329 244 
124 235 135 
69 110 95 
106 55 125 41 
45 23 54 34 
6 5 10 7 
377 209 487 302 
232 131 181 141 
1 1 1 7 
57 48 111 57 
110 69 178 81 
20 12 35 14 


S. F, 
$1,961 
2,595 1,319 

422 

897 

642 


378 
264 
110 

18 
785 
997 

10 
142 
179 

40 
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New Books Received by 


Wilkins, Ernest Hatch, Modern discussions 
of the dates of Petrarch’s prose letters. 
77 p. Chicago, Ill., The University of 
Chicago press, 1929. 29-9057 

Williams-Ellis, Bertram Clough. England 
and the octopus, by... with an epilogue 
by Patrick Abercrombie. 188 p. London, 
G. Bles, 1928. 29-9039 

Yoffa, Annie.. Revenge; or, The comedy of 
letters; a five act drama. 121 p. N. Y., 
The Martin press, 1929. 29-9058 

Zielinski, Julius Zbysko. Absorption and 
scattering of mercury vapor for the line 
2536. (Thesis (Ph. D.)—Johns Hopkins 
university, 1927.) p. 559-568, illus. Minne- 
apolis, Minn., 1928, 29-9035 





Adler, Alfred, 1870-. The case of Miss R. 
The interpretation of a life story, by... 
translated by Eleanore and Friedrich 
Jensen, M. D. 306 p. N. Y., Greenberg, 

} 1929. 

American Hebrew. Prejudice against the 
Jew, its nature, its causes and remedies; 
a symposium by 
published in*“The American Hebrew,” 
April 4, 1890, With a foreword by Philip 
Cowen, 158 p. N. Y., P. Cowen, 1928. 

29-2748 

Asquith, Lady Cynthia Mary Evelyn 
(Charteris) 1887-. The Duchess of York 
an intimate & authentic life-story, in- 
cluding many details hitherto unpub- 
lished, told with the personal approval 
of Her Royal Highness, by ... with 
frontispiece in color and 66 other illus- 
trations. 2d impression. 223 p. London, 
Hutchinson & co., 1928. 29-2775 

Baker, Clyde. Modern gunsmithing; a 
manual of firearms design, construction 
and remodeling, for amateurs and pro- 
fessionals. 530 p., illus. 

. Small-arms technical publishing co., 
1928. 29-9103 
Barton, Walter Elbert. Federal income and 


being a compilation and annotation of all 
federal income and estate tax laws since 
1909 and a correlation of the Revenue acts 
of 1917, 1918, 1921, 1924, 1926 and 1928, by 
... and Carroll W. Browning. “Fourth 
edition.” 766 p. Washington, D. C., J. 
Byrne & co., 1929. 
Bate, Richard Alexander. 
George Rogers Clark and Therese de 
Leyba. 51 p. Louisville, The Standard 
printing co., 1929. 29-9137 





Baumann, Emile. Saint Paul, by ... 
translated from the French by Kenneth 
Burke; with a frontispiece by Emile 
Bernard and decorations by Rene Pot- 
tier. 316 p., illus. N. Y., Harcourt, Brace 
and co., 1929. e,, 29-9123 

Begbie, Harold. Pomps and vanities, by a 
gentleman with a duster. 153 p. Lon- 
don, Mills & Boon, 1927. 29-9129 


List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


| 
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29-8959 | Gore, Charles, ed. 


foremost Christians | 


' 


+i Hergesheimer, Joseph. 


! 
' 
{ 


Marshallton, | Hulbert, 


estate tax laws, correlated and annotated, Huxley, Aldous Leonard. 


' 
' 


| 
| 
| 


Library of Congress 


Fiction, books in fot- 


Published -under the patronage of His 
Majesty’s secretary of state for India in 
council. 444 p. Oxford, The Clarendon 
press, 1929. 29-9135 
Eiselen, Frederick Carl. The Abingdon 
Bible commentary, edited by .. . Edwin 
Lewis ... and David G. Downey. 1,452 
p. N. Y., The Abingdon press, 1929. 
29-9121 
Eliot, Thomas Stearns. For Lancelot An- 
drewes; essays on style and order. 159 
p. Garden City, N. Y., Doubleday, Doran 
and co., 1929. 29-9136 
Frommel, Gaston. The psychology of 
Christian faith, being selections from the 
writings of the late Gaston Frommel; 
translated from the French by J. Macart- 
ney Wilson... edited with introduction 
by J. Vernon Bartlet. 194 p. London, 
Student Christian movement, 1928. ° 
29-9127 
A new commentary on 
Holy Scripture, including the Apocrypha, 
edited by ... Henry Leighton Goudge, 
Alfred Guillaume. 697 p., 158 p., 743 p. 
N. Y., The Macmillan co., 1928. 29-9126 
Gottschalk, Louis Reichenthal. The era of 
the French revolution (1715-1815) by... 
under the editorship of James T. Shot- 
well. 509 p. N. Y., Houghton Mifflin 
co., 1929. 29-9131 
& roses. 
29-9116 
Minor works of Walter 
Hilton. (The Orchard books. xvii.) 232 
p. London, Burns, Oates and Wash- 
bourne, 1929. 29-9130 
Home, Gordon Cochrane. The city of Bath 
of the days of our grandfathers and of 
today; a pictorial presentation of Bath 
and as it is. 39 p., illus. London, The 
Homeland association, 1928. 29-9134 
Archer Butler. Frontiers, the 
genius of Ameriean nationality. 266 p. 
Boston, Little, Brown and co., 1929. 
29-9117 
Arabia infelix, 
and other poems. 35 p. N. Y., The 
Fountain press, 1929. 29-9138 
Jeschke, Harry Jewett. Better English, by 
. .. Milton C. Potter ... and Harry O. 
Gillet. Boston, Ginn and co., 
1929, 29-9146 


Swords 
327 p. N. Y., A. A. Knopf, 1929. 
Hilton, Walter. 


1 v., illus. 


° 9! : 
29-9112 | Jeschke, Harry Jewett. Better English for 
The romance of | 


beginners, by... Boston, 
Ginn and co., 1929. 29-9147 
Johnson, Walter Nathan. Which—dominate 
or permeate? A frank, brief discussion 
of our present Baptist world situation 
daring to blaze a trail out of the wilder- 
ness, by... 99 p. Kansas City, Mo., 
Western Baptist publishing co., 1929. 
29-8958 
Kennedy, Marion. Programs for special oc- 
casions, for primary grades, by ... and 
Katharine Isabel Bemis. 104 p. N. Y., 
A. S. Barnes and co., 1929. 29-9139 


223 p., illus. 


Borrow, George Henry. Celtic bards, chiefs | Klotsche, Ernest Heinrich. Christian sym- 


and kings, by . .. edited from the manu- 
script by Herbert G. Wright. 367 p. 
London, J. Murray, 1928. 29-9150 
Bowen, Cawthon Asbury. . .. Lesson mate- 
rials in the church school, by... 
(Leadership training series.) 213 p. 
Nashville, Tenn., Cokesbury press, 1929. 
29-9122 

Chalmers, Dalzell Henry John. Outlines of 
constitutional law, by ... and the Hon, 
Cyril Asquith. 3d ed. 396 p. London, 
Sweet & Maxwell, limited, 1925. 29-9115 
East India company (English). A calendar 
of the court minutes, etc., of the East 
India company, 1668-1670, by Ethel Bruce 
Sainsbury, with an introduction and 
notes by Sir William Foster, C. I. E. 


Army Orders 


Lieut. Col. Frank Arthur Kidwell, Q. M. 
C. Res., to duty at Chicago, Ill. 

Each of the following officers of the Q. 
M. C. Res., to duty at Wash., D. C.: Maj. 
Michael Emery Miller, Capt. Hector 
Stewart McAllister, First Lieut. Frank 
Riggins Hollingshead. 

First Lieut. William Ben Johns, jr., Ord, 
Dept. Res., to duty at Frankford Arsenal, 





Phila., Pa. 

Second Lieut. Harry Currier Davis, Q. M. 
C. Res., to duty at Baltimore, Md. 

Mstr. Sgt. Robert Coble, Inf., will be 
placed upon the retired list at the Presi- 
dio of San Francisco, Calif. 

Mstr. Sgt. Rudolf H. Metzger, Cav., 
will be placed upon the retired list at the 
Presidio of Monterey, Calif. 

Lieut. Col. George W. Ewell, Q. M. C., 
from Fort Mason, Calif., to the Canal 
Zone. 

Each of the following Infantry officers, 
from duty «as students in’ the Infantry 
School, to regular duty at Fort Benning, 
Ga.: Capt. Harrison B. Beavers, Capt. John 
P, Horan, First Lieuts. Joseph J. Gutkow- 
ski, Earl Mattice. 

Capt. Lyman L. Simms, Finance Dept., 
will proceed to his home and await retire- 
ment. 

Capt. Henry A. Barber, ir., Inf., from 
Fort Sheridan, Ill, to West Point, N. Y. 

First Lieut. Earl Hugo Flath, Ord. Dept. 
Res., to duty at Rock Island Arsenal, Rock 
Island, Ill. 

Warrant Officer Harry Crumpton, from 
Fort Benjamin Harrison, Ind., to Fort Sam 
Houston, Texas. 

Warrant Officer Bichard E. Randall, from 
Fort Sam Houston, Texas, to Fort Benja- 
min Harrison, Ind. 


Navy Orders 


The following officers were detached from 
Harvard University, Cambridge, Mass., 
about June 22, 1929: : 

Lieut. Comdr. John A. Terhune, to Asi- 
atic Station. 

Lieut, Fort H. Callahan, 
Colorado. 

Lieut. Wilber G. Jones, to Asiatic Station. 

Lieut. John J. Pierrepont, to U. 8. 8. 
Concord, 


to U. 8. 8. 


Lieut. Cyril A. Rumble, to Asiatic Station. | 


Lieut. Alfred R. Taylor, to c. f. 0. U.S. 
S. Pensacola. 

Lieut. Edwin A. Taylor, 
Rochester. 


too U. 8 8. 


Lieut. (j. g.) Alvin L. Becker, to U. S. | 


S. New York. 
Lieut, (j. g.) William L. Freseman, 
U. S. S. New Mexico. 


to 


Lieut. (j. g.) Isaiah Olch, toc. f. 0. U. S. | 


S. Salt Lake City. 
Lieut. (j. g.) Robert C. Strong, jr., to U. 
S. S. Milwaukee. 


Lieut. Melville E. Eaton, det. 8th Naval | 


District about June 17, to Naval Academy. 

Lieut, Arley S. Johnson, det. Navy Yard, 
N. Y., about June 15, to U. S. S. Penn- 
sylvania. 

Ens. Thurston B. Clark, det. U. S. S. 
Henderson about July 9, to temp. duty 
Nav. Air Sta., Pensacola, Fla. 

Ens. Benjamin S. Custer, det. U. S. S. 
Texas about July 1, to temp. duty Nav. Air 
Sta,, Pensacola, Fla. 

Ens. Eugene E. Davis, det. U. S. S. Ten- 
nessee, to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ens. William H. Leahy, det. U. S. S. Cin- 
cinnati, to temp. duty Office, Naval Com- 
munications. 

Lieut. Michgel J. Stubbs (S. C.), det. 
Train Sqdn. 1, Fit. Base Force, about May 
25, to U. S. S. Memphis. 

Ch. Bosn, Patrick F. Powers, det. Navy 
Yard, Boston, about May 25, to Asiatic 
Station, 

Ch. Pay Clk. Raymond C, Ball, det. Train 
Sqdn. 1, Fit. Base Force, about May 20, 
to U. 8. 8S. Utah. 

Ch. Rad. El. Robert A. Littman, det. U. 
S. S. Colorado, to 15th Naval District. 

Rad. El. Francis L. Cook, det. 5th Regi- 
ment, U. S. Marines, Nicaragua, to Navy 
Yard, Mare Island, Calif. 

Ch. Pharm, Richard F, S. Puck, det, 
Nav. Trng. Sta., Hampton Roads, Va., 
about May 18, to Navy Yard, Boston. 

Pay Clk. James D. Turnbull, unexpired 
portion delay canceled. Ors, February 15 
modified, to U. 8S. S. Nitro, 


| 





| 


| 
| 
| 
| 
| 
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i 


| 


bolics; or, Exposition of the distinctive 
characteristics of the Catholic, Lutheran 
and Reformed churches as well as the 
modern denominations and sects repre- 
sented in this country, by... 413 p. 
Burlington, Ia., The Lutheran literary 
board, 1929. 29-9124 


Government Books 
| and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering full title, and not 
the card numbers, should be given. 


Treasury Decisions under Internal-Revenue 
Laws of the United States—Vol. 30, 
January-December, 1928. Price, $1. 

(10-30490) 

Interstate Commerce Commission Reports 
(Valuation Reports)—Vol. 148, May-Oc- 
tober, 1928. Price, $2.25. (8-30656) 

The Child, the Family, and the Court, Part 
I, General Findings and Recommenda- 
tions—Publication No. 193, Children’s 
Bureau, Department of Labor, Price, 15 
cents. . 129-64 

Peanuts, Report of the United States Tariff 
Commission to the President of the 
United States. Price, 15 cents. 29-26500 

Treaty Between the United States and 
Denmark: Arbitration—Treaty Series, No. 
784. 29-26499 

Treaty Between the United States and 
Czecholsovakia: Conciliation—Treaty Se- 
ries No. 782. 29-26498 

Treaty Between the United States and 
Czechoslovakia: Arbitration—Treaty Se- 
ries, No. 781. 29-26497 

Some Essential Viewpoints in Supervision 
of Rural Schools—Bulletin, 1929, No. 3. 
Bureau of Education, Department of the 
Interior. Price, 15 cents. E29-148 

Staple Porcelain (All-Clay) Plumbing Fix- 
tures — Commercial Standard CS4-29, 
Price, 10 cents. 

Trading Under the Laws of Argentina— 
Trade Promotion Series No. 74. Bureau 
of Foreign and Domestic Commerce. Price, 
25 cents. 29-26444 

United States Official Postal Guide—Vol. 8, 
No. 11, May, 1929. Monthly Supplements, 
(11 copies). Price, 50 cents. (4-18254) 

Geology of Hyder and Vicinity, Southeast- 
ern Alaska—Bulletin 807, U. S. Geological 
Survey, Department of the Interior. 
Price, 35 cents. GS20-82 

Topography and Surveying, Instrumental 
Methods—tTraining Manual No. 2180-30, 
War Department. Price, 15 cents. 

Local Light List New England Coast, 1929. 
Lighthouse Service, Department of Com- 
merce. Price, 30 cents. 

Local Light List Cape May to Cape Lookout, 
1929. Lighthouse Service, Department of 
Commerce. Price, 30 cents. 
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Inquiry Is Made — 
In Hydroelectric 
Survey in Canada 


Trade Commission Questions || 


| 


Consulting Engineer on 
Work Conducted for 
Public Utilities. 


[Continued from Page 7.] 
some preliminary work had been done. 
Now I want to know if that preliminary 
work involved in any journeys into Can- 
ada? A. No. 

Q. Did it consist of getting together 
such data as was available here in Gov- 
ernment sources here in Washington, A. 
Yes, sir. 

Q. Now that particular work regard- 
ing the Ontario thing, did that begin in 
August, 1924? A. Well, I, actually did 
not get into Ontario until October, 1924. 

Q. Yes, but did you begin the work 
that you were doing for Mr. Thompson 
on the Ontario situation, this prelimin- 
ary work, sometime in August, 1924? 

Work Started in 1924. 

A, Well, it was started before the time 
—I could not teil you that because after 
I had shaped the thing up, so that I 
could see about what the general picture 
would be, and was giving him some idea 
as to the cost, it was then that he had 
the idea that somebody else ought to 
come in and contribute. 

Q. And approximately when was that 


talk? <A. I would say April of that) 
year. 
Q. 19247 A. Yes. 


Q. Then it was that the talk began 
about the contributions from some other 
source? A. No, not the contribution. 
It did not begin in April, 1924. ; 

Q. I said the talk about the contribu- | 
tion? A. It did not occur until August. | 

Q. Until August. Now was there any 
correspondence between yourself and Mr. 
Thompson prior to September, 1924, or 
in September, 1924, that dealt with this 
subject? A. So far as I know mt. 

Q. You have shown me a letter that 
you wrote to Mr. Thompson under date 


of October 7, 1924? A. Correct. a 

Q. Now that was made, that was writ- 

ten after this arrangement had _ been 

made with the N. E. L. A., was it not? 

A. Yee, sir. | 
Association Contributed. 

Q. It was? A. Yes, sir. And it is 


perfectly clear that when the letter of 
October 7, 1924, was written under the 
title of the proposed Niagara Falls study 
it was my urderstanding that the Na- | 
tienal Electric Light Association would 
make a contribution of $3,000 to the} 
total cost of the investigation. | 

Q. And this article that was to _be | 
prepared would be under the ditection 
of Mr. Onken or in connection with him? | 
A. Well, whatever report was prepared, | 
yes, | 
: Q. Now is there any letter, have you 
any letter here, any correspondence be- 
tween yourself and Mr. Thompson deal- 
ing with this matter at an earlier date 
than October 7, 1924? A. I do not have | 
any correspondence here, and I do not | 
recall any. 

Q. In your letter of October 7, 1924, 
you point out, do you not, to Mr. Thomp- 
son that you had already prepared two 
monographs on resources that had been 
published by the Smithsonian Institu- 
tion? A. Correct. : 

Excerpts from transcript of testi- 
mony on May 11 before the Federal 

Trade Commission in its investiga- 

tion of public utilities will be con- 

tinued in the issue of May 22. 





Input Wells Approved 
For Increasing Oil Output | 


[Continued from Page 1.] 

royalty computation, this trend is still 
further augmented, and an unfair pen- 
alty placed on an operating practice that 
is in the interests of conservation. 

Repressuring with natural gas or air is 
in line with modern developments in 
methods of oil recovery and subject to | 
supervision in detail by the supervisor | 
of oil and gas operations, Geological Sur- | 
vey, should receive such encouragement | 
as can reasonably be afforded by depart- | 
mental approval. | 

I therefore recommend that you deter- 
mine that input wells in repressuring 
operations are commercially productive 
wells within the meaning of the stand- 
ard lease form. 


Conferees Disagree 
On Debenture Plan 


Senate and House Members 


Meet on Farm Relief Bill. 


Senate and House conferees on the 
farm relief bill (H. R. 1) met in execu- 
tive session on May 20 and broke up in 
disagreement on the export debenture 
feature inserted in the bill by the Sen- 
ate. Senator McNary (Rep.), of Ore-'! 
gon, chairman of the conference and of 
the Senate Committee on Agriculture 
and Forestry, announced that the House 
conferees had insisted upon the elimina- 
tion of the debenture plan and the Sen- 
ate conferees had insisted that it remain 
in the bill. 

When the meeting adjourned it was 
suggested by the Senate representatives 
that the House conferees would confer 
with the majority leaders on the pos- 
sibility of bringing about a vote in the 
House on the debenture plan. 

“Such a vote would simplify the work 
of the conference a great deal,” Senator 
McNary explained. 

On the House side it was stated by 
Représentative Haugen (Rep.), of North- 
wood, Iowa, Chairman of the House 
Committee on Agriculture and head of | 
the House conferees, that the discussions 
of May 20 were confined to the deben- 
ture plan. Other House leaders also 
stated that the House had no intention 
of receding from its opposition to the de- 
benture program and the conferees! 
would be expected to renew their de- 
mand that the provision be eliminated 
when another meeting is held May 21.| 
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Accounting | 


| . : : . 
| Railway governing diversion of coal are 


Credit Practice 
Use of installment credit has prob- | 
ably been of less importance as trade 
stimulus than advertising and sales 
promotion, according to survey by Na- 
tional Bureau of Economic Research. 
Page 1, Col. 7 


Taxation 

Board of Tax Appeals allows deduc- 
tion from income for attorneys’ fees 
paid in defending against collection of | 
penalty for false return, holding pay- 
ment by company was business ex-| 

pense. (Bullock y. Com’r.) 
Page 4, Col. 1 


Supreme Court rules income tax ap- 
plies only to portion of gain on insur- 


ance policy which accrued since March | 
1, 1913. (Lucas, Collector, v. Alex- 
ander et al. 
Page 4, Col. 2 
Supreme Court will hear arguments, 
it has announced, in the American Code 
Company case, involving the right to! 
make deductions for breach of contract. 
Page 4, Col. 4 
Decisions of the Board of Tax Ap- 
peals. 


Page 4 

Treasury decisions under Internal 

Revenue laws of the United States, Jan- 

uary-December, 1928, available as a 
Government publication. 

Page 11, Col. 7} 

See Special Index and Digest of Tax 


Decisions on page 4. 


Communication 


Postal Service 
Post Office Department announces 
purpose to issue new 2-cent stamp to 
commemorate invention of incandescent 
electric light by Thomas A. Edison. } 
Page 1, Col. 3 
Post Office Department issues the of- 
ficial postal guide for May, 1929. | 
Page 11, Col. 7 


Publishing 


Attempts of power companies to pur- 
chase control of newspapers are dis- | 
cussed in speech in Senate by Mr. Nor- | 
ris. 

Page 1, Col. 1 

Conclusion of excerpts from tran- 
script of testimony of Harold Hall be- 
fore Federal Trade Commission on May | 
10 in investigation of financing of pur- 
chase of newspapers by International 
Paper & Power Company; excerpts | 
from transcript of testimony on May 
11 of S. S. Wyer, on survey conducted 
for utilities into Ontario hydroelectric ; 
situation. 

Page 7, Col. 1 


Radio 


Naval radio specialist predicts world 
conference on radio to distribute wave | 
lengths. 

Page 1, Col. 3 

Bill introduced in Cuban parliament 
proposing award of radio concessions 
on competitive bids. 

Page 2, Col. 4 

Changes in five radio licenses and 
permission to construct new station are 
asked of Radio Commission. 

Page 2, Col. 5 


Distribution 


Exporting and Importing 


Exports of canned goods in 1928 
show increase of nearly 16 per cent 
over 1927, according to statement is- 


sued by the Department of Commerce. 
Page 5, Col. 1 
Highways 
Safeguarding Toll-bridge Franchises 
—an article by Edward E. Denison, 
Representative in Congress from Illi- 
nois. 


Page 11 


Railroads 


Methods adopted by ‘Interstate Com- 
merce Commission for ascertaining 
value of railroads are held to be im- 
proper by Supreme Court in test case , 
involving application of Commission’s | 
methods to valuation of St. Louis &| 
O’Fallon Railway; judgment of Dis- | 
trict Court for Eastern District of Mis- 
souri reversed. Dissenting opinons are 
filed. 

Page 1, Col. 7 

Supreme Court of the United States 
holds invalid valuation methods adopted | 
by Interstate Commerce Commission in 
St. Louis & O’Fallon Railway “recap- 
ture valuation” case, holding that Com- 
mission has “disregarded thexapproveu 
rule” in failing to accord adequatc 
weight to present or reproduction cost 
of railroad property. 

Page 6, Col, 1 

Netherlands traders approve use of 
American uniform export bill of lad- 
ing from interior points in United 
States to Holland ports, Commercial 
Attache at The Hague states. 

Page 1, Col. 1 


Sale by Kansas City Southern of 
stock holdings of Missouri-Kansas- | 
Texas and St. Louis Southwestern 


Railroads announced at hearing before 
Interstate Commerce Commission. 
Page 1, Col. 2 
Control] of the Kansas City, Mexico 
and Orient road by the Santa Fe is ap- 
posed by New Orleans business men, in 
petition presented to the Interstate 
Commerce Commission, 
Page 6, Col. 5 
Pittsburgh, Lisbon & Western Rail- 
way asks the Interstate Commerce | 
Commission to reconsider the road’s | 
application for authority to extend its | 
lines between Smith’s Ferry, Pa., and 
Youngstown, Ohio. | 
Page 6, Col. 5| 





| merce 


Summary of All News C 





Schedules proposing to revise rules 
and charges of Elgin, Joliet & Eastern 


suspended. 
Page 5, Col. 7 


Interstate Commerce Commission 


‘oublishes statistical data on revenue and 


expenditures of Class I Railroads for 
March and first quarter of 1929, 
Page 5, Col. 5 


Valuation reports of the Interstate | 


Commerce Commission, May-October, 
1928, available as a Government pub- ! 
lication. 

Page 11, Col. 7 


Shipping | 
Supreme Court authorizes State of 
New Jersey to file complaints return- | 
able May 27 against State and City of 
New York, in cases involving right to 
divert water from Delaware river, and 
right to dump garbage in Atlantic 
Ocean. 
Page 1, Col. 7! 
Lighthouse Service, Commerce De- | 
partment, issues light lists of the New! 
England Coast, and the Atlantic Coast | 
between Cape May and Cape Lookout, 
1929, | 
Page 11, Col. 7} 
Netherlands traders approve use of | 


_ American uniform export bill of lad- 


ing from interior points in United, 
States to Holland ports, Commercial’ 
Attache at The Hague states. | 

Page 1, Col. 1! 


Executive | 
Mana gement 


Business Conditions 
Use of installment credit has prob- 
ably been of less importance as trade 
stimulus than advertising and 


' 
} 
j 
| 
| 
} 
| 
i 


sales | 


| promotion, according to survey by Na-} 


tional Bureau of Economic Research. 
Page 1, Col. 7 
Decisions Affecting 
Business 
Methods adopted by Interstate Gea, 
Commission for ascertaining ; 
value of railroads are held to be im- 
proper by Supreme Court in test case | 
involving application of Commission’s | 
methods to valuation of St. Louis & 
O’Fallon Railway; judgment of Dis- | 
trict Court for Eastern District of Mis- | 
souri reversed. Dissenting opinons are | 
filed. 


Page 1, Col. 7} 
Supreme Court of the United States | 
holds invalid valuation methods adopted | 
by Interstate Commerce Commission in 
St. Louis & O’Fallon Railway “recap- | 
ture valuation” case, holding that Com- | 
mission has “disregarded the approved | 
rule” in failing to accord adequate | 
weight to present or reproduction cost 
of railroad property. ! 
‘ Page 6, Col, 1 
Obstacle to the enforcement of the 
consent decree entered in the so-called 
packers’ antitrust suit the validity of 
which was upheld by the Supreme 
Court of United States was removed by 
the court in its decision eliminating an ! 
appeal before another court. 
Page 1, Col. 6 
Order of the Secretary of Agriculture | 
issued under the Packers and Stock- ! 
yards Act requiring discontinuance of 
boycott by livestock dealers held to be} 
valid and-enforcible. United States v. 
American Livestock Commission Co. 
etc., Supreme Court of the United 
States. (Text of decision). 
Page 8, Col. 6} 
Supreme Court rules income tax ap- 
plies only to portion of gain on insur- 
ance policy which accrued since March 
1, 1913. (Lucas, Collector, v. Alex- 
ander et al, 
Page 4, Col. 2! 
Board of Tax Appeals allows deduc- | 
tion from income for attorneys’ fees 
paid in defending against collection of | 
penalty for false return, holding pay- | 
ment by company was business ex- : 
pense. (Bullock y. Com’r.) | 
Page 4, Col, 1 
Supreme Court renders eight written 
opinions in nine cases; full text of 
journal of the Court for May 20. 
Page 10, Col, 4 
Supreme Court will hear arguments, 
it has announced, in the American Code 
Company case, involving the right to 
make deductions for breach of contract. | 
Page 4, Col. 4 
Supreme Court rules Court of Cus- 
toms Appeals has jurisdiction to re- 


view findings of Tariff Commission, (Ex | 


parte Bakelite Corporation), | 
Page 8, Col. 1} 
Supreme Court sustains jurisdiction | 
of Court of Customs Appeals over ap- 
peals from findings and recommenda- 
tions of Tariff Commission. 
Page 3, 
Supreme Court autherizes State of 
New Jersey to file complaints return- 
able May 27 against State and City of 
New York in cases involving right to 
divert water from Delaware river, and 
right to dump garbage in Atlantic 
Ocean. 


Col, 4 


Page 1, Col. 7 
See Special Index and Law Digest on 
page 10, 


Labor 


Southern textile mill operators out- 
line the causes of the strike and con- 
ditions in their territories before Sen- 
ate Committee on Manufactures. 

Page 2, Col. 2 


Patents 


Supreme Court consents 
case involving validity of patent on 
process of ore concentration. (Minerals 
Separation North American Corp. v. 
Magma Copper Co.) 

Page 3, Col. 4 


Tariff | 


con-| Show increase of nearly 16 per cent! 


i¢ 


to review | 


Proposals to amend tariff bill 
| sidered by majority members of House | 
| Committee on Ways and Means; plans! 
, tentatively made for meeting of ma-| 
| jority membership on night of May 
debate on measure is resumed. | 

Page 1, Col. 4! 
; Supreme Court sustains jurisdiction ! 
, of Court of Customs Appeals over ap-, 
peals from findings and recommenda- | 


| 

tions of Tariff Commission. 
Page 3, Col. 4 
Supreme Court rules Court of Cus- | 
toms Appeals has jurisdiction to re-| 


99./ 


| view findings of Tariff Commission. (Ex|to lend his support to imposition of | 


parte Bakelite Corporation). 
Page 8, Col. 1} 
Right of search and seizure on pri-! 
vate premises restored in tariff, among | 
other revisions of administrative fea-. 
tures reported to House by Commits! 
tee on Ways and Means. | 
Page 4, Col. 5| 
President Hoover is asked by Repre- | 
sentatives from Florida and California | 
to lend his support to imposition of | 
duty on avocado pears from Cuba. | 
Page 5, Col. 3; 
Tariff biil provides inadequate pro- | 
tection for farmers, says Senator Cap- 
: Page 5, Col. 4} 
United States Tariff Commission is- 
sues a copy of the report on the costs} 
of producing peanuts. 
Page 11, Col. 7 


Finance 


Banks and Banking | 
Changes in status of national banks} 
in week ended May 18. 1 
Page 6; 
Berne, 


Banque Popularie Suisse, 


Department of Commerce is advised. 


| Fund of $200,000,000 for purchase of 


|standard definitions for various kinds 








ontained in Toda 





Exports of canned goods in 1928 


over 1927, according to statement is- 


sued by the Department of Commerce. ! 


Page 5, Col. 1 


wheat by President to be sent to starv- 


ing Chinese proposed in bill introduced | 


in Senate by Senator Nye. 


Food Standards Committee of the 
Department of Agriculture suggests 


of flours. 
Page 1, Col. 6 
President Hoover is asked by Repre- , 
sentatives from Florida and California | 


duty on avocado pears from Cuba. 
Page 5, Col. 3j 

Construction 
Senate adopts resolution requesting 
report regarding regulations for build- 
ing safety in District of Columbia from | 
District Commissioners. 


Page 2, Col. 2 | 


Page 2, Col. 9 | 


2 


Government Aid and 
Control of Marketing 
Food, Drug and Insecticide Admin- 
| istration reports progress in removing 
| adulterated and misbranded cod liver 
oil preparations from interstate trade. 

Page 1, Col. 5 
Senate and House conferees disagree 
; at meeting on debenture plan in farm 


| relief bill. 


Page 12, Col. 1 


Trade Practices 
Attempts of power companies to pur- 
chase control of newspapers are dis- 
cussed in speech in Senate by Mr. Nor- 
ris. 
Page 1, Col. 1 
Conclusion of excerpts from tran- 
script of testimony of Harold Hall be- 
fore Federal Trade Commission on May 
10 in investigation of financing of _pur- 
chase of newspapers by International 
Paper & Power Company; excerpts 


| from transcript of testimony on May 





Engineering 
Supreme Court authorizes State of | 
New Jersey to file complaints return- ! 
able May 27 against State and City of | 
New York, in cases involving right to | 
divert water from Delaware river, and} 
right to dump garbage in Atlantic | 


Ocean. \ 
Page 1, Col. 7| 


Machinery 
Automobile production in April set! 
new high record for third consecutive 

month. 
Page 1, Col. 4 


Mines and Minerals 
April production of soft coal falls; 
while output of Pennsylvania anthra-/| 
cite increases, Bureau of Mines figures 
show. 
Page 5, Col. 1 
Department of Interior announces | 
that input wells will be included in| 


| Switzerland, to install “night bank,”| basis for computing royalty oil from ; Congressmen , 1 
| producing wells, as encouragement to| White House that the United States is 


11 of S. S. Wyer, on survey conducted 
for utilities into Ontario hydroelectric 
situation. 

Page 7, Col. 1 


~ 


Service and 
Personnel 


Education 

Bureau of Education issues a bul- 
letin on some essential viewpoints in 

supervision of rural schools. 
Page 11, Col. 7 
Government books and publications. 
Page 11 
New books received by the Library of 

Congress. 

Page 11 


Foreign Relations 


Secretary Stimson tells number of 
in conference at the 


Page 1, Col. 4; pressure process for increasing output | Willing to reduce amount of repara- 


Federal Reserve Board reports de- 
cline of $18,000,000 in loans on securi- 
ties in statement of condition of num-| 
ber of banks as of May 15. 

Page 7, Col. 5; 
Corporation Finance 

Methods adopted by Interstate Com-| 
merce Commission for ascertaining | 
value of railroads are held to be im-; 
proper by Supreme Court in test case | 
involving application of Commission’s 
methods to valuation of St. Louis & 
O’Fallon Railway; judgment of Dis- | 
trict Court for Eastern District of Mis- | 


|souri reversed, Dissenting opinons are 
' filed. | 


Page 1, Col. 7| 
Supreme Court of the United States | 
holds invalid valuation methods adopted 
by Interstate Commerce Commission in | 
St. Louis & O'Fallon Railway “recap- 
ture valuation” case, holding that Com- 
mission has “disregarded the approved | 
rule” in failing to accord adequate 
weight to present or reproduction cost 
of railroad property. 


Page 6, Col. 1 


Capital of new corporations and in- 
creases in capital of old corporations in 
Switzerland were larger in 1928 than 
in 1927. 

Page 7, Col. 7 

Kansas City Southern of 
stock holdings of Missouri-Kansas- | 
Texas and St. Louis Southwestern) 
Railroads announced at hearing before 
Interstate Commerce Commission. | 
Page 1, Col. 2 

Interstate Commerce Commission | 
publishes statistical data on revenue and! 
expenditures of Class I Railroads for 
March and first quarter of 1929. 

Page 5, Col. 5 

Valuation reports of the Interstate | 
Commerce Commission, May-October, 
1928, available as a Government pub- 
lication. 


Sale by 


Page 11, Col. 7 


Government Finance 
Fund of $200,000,000 for purchase , 
of wheat by President to be sent to 
starving Chinese proposed in bill intro- 
duced in Senate by Senator Nye. | 
Page 2, Col. 2| 
Daily decisions of the Accounting | 
Office. | 
Page 11) 
Daily statement of the United States | 

| Treasury, 


Page 7) 

International Finance | 
| 

| 


Foreign exchange rates at New York. 
Page 6) 


|'Production 


7 
Agricultural and Food | 
Products 


Obstacle to the enforcement of the 
consent decree entered in the so-called 
packers’ antitrust suit the validity of | 
| Which was upheld by the Supreme | 
Court of United States was removed by | 
the court in its decision eliminating an 
appeal before another court. 

i Page 1, Col. 6| 
Order of the Secretary of Agriculture | 
issued under the Packers and Stock- | 
yards Act requiring discontinuance of! 
boycott by livestock dealers held to be} 
| valid and enforcible. United States v.| 
American Livestock Commission Co. ' 
etc., Supreme Court of the United: 
| States. (Text of decision). i 
| Page 8, Col. 6 

United States Tariff Commission is- 
sues a copy of the report on the costs | 
of producing peanuts. | 





Page 11, Col. 7| American uniform export bill of lad- | 


Food, Drug and Insecticide Admin- | 
istration reports progress in removing | 
adulterated and misbranded cod liver 
oil preparations from interstate trade. 
Page 1, Col. 5 

Spanish Government Tobacto Mo- | 
nopoly increases its earnings, the De-| 

| 
' 





partment of Commerce reports. 
i Page 5, Col. 7 


of oil. 
Page 1, Col. 5 
Schedules proposing to revise rules 
and charges of Elgin, Joliet & Eastern | 
Railway governing diversion of coal are | 
suspended. | 
Page 5, Col. 7! 
Supreme Court ¢onsents to review | 
case involving validity of patent on 
process of ore concentration. (Minerals ! 
Separation North American Corp. v. 
Magma Copper Co.) 
Page 3, Col. 4° 


Power, Heat, Light, Fuel | 


Attempts of power companies to pur- | 
chase control of newspapers are dis- | 
cussed in speech in Senate by Mr. nr 
ris. 

Page 1, Col. 1 

Conclusion of excerpts from tran-! 
script of testimony of Harold Hall be- | 


| fore Federal Trade Commission on May | 


10 in investigation of financing of pur-| 
chase of newspapers by International | 
Paper & Power Company; excerpts! 
from transcript of testimony on May | 
11 of S. S. Wyer, on survey conducted 
for utilities into Ontario hydroelectric 
situation. 
Page 7, Col. 1; 
Post Office Department announces! 
purpose to issue new 2-cent stamp to 
commemorate invention of incandescent 
electric light by Thomas A. Edison. | 
Page 1, Col. 3| 
Consumption of electrical current in | 
homes in the Netherlands is increasing, | 


| Department of Commerce reports. 


Page 5, Col. 3 


Textiles and Their \ 
Products 


* Southern textile mill operators out- 
line the causes of the strike and condi- | 
tions in their territories before Senate 
Committee on Manufactures. 


Page 2 


“ 


» Col. 2 


! Purchasing 


Production Statistics 
Automobile production in April set | 
new high record for third consecutive | 


month. 
Page 1, Col. 4 


Standards of Grades 
of Materials 


Food Standards Committee of the 
Department of Agriculture suggests | 


standard definitions for various kinds! Health Service declares. 


of flours, | 
Page 1, Col. 6 
Bureau of Standards issues commer- | 
cial standards for staple porcelain (all 

clay) plumbing fixtures. 
Page 11, Col. 7 


Selling and 
Marketing 


Advertising 
Use of installment credit has prob- 
ably been of less importance as trade 
stimulus than advertising and sales 
promotion, according to survey by Na- 
tional Bureau of Economic Research. 
Page 1, Col, 6 
Consumption 
Consumption of electrical current in 
homes in the Netherlands is increasing, 
Department of Commerce reports, 
Page 5, Col, 3 
Foreign Markets 
Netherlands traders approve use of 


ing from interior points in United 
States to Holland ports, Commercial 
Attache at The Hague states. 
Page 1, Col. 6 
Bureau of Foreign and Domestic 
Commerce issues a trade promotion 
bulletin on trading under the laws of 
Argentina. 
Page 11, Col, 7 





Congress, 
| 


| Service. 


tions due this country if other Allied 
governments will consent to propor- 
tionate reductions. 
Page 3, Col. 2 
Changes in personnel of the Foreign 
Service announced by the State De- 
partment. 
Page 2, Col. 7 
Fund of $200,000,000 for purchase of 
wheat by President to be sent to starv- 
ing Chinese proposed in bill introduced 
in Senate by Senator Nye. 
Page 2, Col. 2 
State Departments issues a copy of 
the Arbitration Treaty between the 
United States and Denmark, 
Page 11, Col. 7 
State Departments issues a copy of 
the treaties of Arbitration and foncilia- 
tion between the United States and 
Czechoslovakia. 
Page 11, Col. 7 


General 


Secretary of Interior directs joint in- 
vestigation of Lost City of Moapa 
Vallley, the Pueblo Grande de Nevada, 
to determine desirablity of including 
Moapa Valley area with a national 
monument, 

Page 2, Col. 4 

Senate Committee on Judiciary or- 
ders favorable report on nominations 
for district judge and for United States 
attorneys. 

9 


Page 2, Col. 1 


Senate agrees to limit debate on 
census and reapportionment bill (S. 


312). 
Page 3, Col. 3 


Bills and resolutions introduced in 


; Page 11 
Congress hour by hour. 
Page 3 
Committee meetings of the House and 
Senate, 
Page 3 
Daily engagements of the President 
at the Executive Offices. 
Page 3 


Health 


Use of inflammable X-Ray films dis- 


| continued in marine hospitals in 1924, 


says Surgeon General of Public Health 


Page 1, Col.’ 2 

The various departments of the Fed- 
eral Government and the State agencies 
cooperate to preserve the nation’s 
health, the Surgeon-General of Public 


Page 2, Col. 5 


Law Enforcement 


President appoints commission for 
| study of enforcement of law. 
| Page 1, Col 2 
National Defense 
| West Point will require better prep- 
| aration in mathematics of candidates 
!for entrances, commencing with 1930 
|freshman class, War Department an- 
| nounces, 
| Page 2, Col. 1 
War Department issues a training 
manual on topography and surveying. 
Page 11, Col. 7 
| Orders issued to the personnel of the 
War Department, 
i Page 11 


| Orders issued to the personnel of the 


| Navy Department. 


Social Welfare 


Children’s Bureau, Labor Depart- 
ment, issues a publication on the child, 
| the family, and the court. 

Page 11, Col, 7 


Page 11 





| * Territories 


: United States Geological Survey is- 
| sues a bulletin on the geology of Hyder 
| and vicinity, southeastern Alaska. 

Page 11, Col. 7 
| President Hoover sends nomination 
lof Dwight F. Davis to be Governor 
| General of the Philippines to the Senate 
| for confirmation, 
Page 2, Col. 2 
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K.CGS. Disposes 


Of Stock of Two 


_ Competing Roads 


Director Asserts Sale Was 
Made Without Condition ' 
And Considers Merger 
Plan Abandoned. 


[Continued from Page 1.] 
| syndicate that distributed the stock. 


| When Mr. Moore entered an objection, 


Director Mahaffie said he considered the 

question pertinent, since it involved “the 

bona fides” of disposition of the stock. 
Statement Not Required. 


Thomas P. Healey, director of the Com- 
mission’s Bureau of Inquiry, asked that 
the witness furnish a statement of its 
holdings also of Kansas City Southern 
stock. Mr. Moore contended that, for 
the purpose of this proceeding, it makes 
no difference if it holds all of it. Diree- 
tor Mahaffie said he was not prepared to 
require a statement as to the Kansas 
City Southern stock. 


Mr. Duff asked if Ladenburg, Thal- 
mann & Co. now holds any stock ac- 
quired from the Kansas City Southern 
of the 450,000 shares of Missouri-Kan- 
sas-Texas, which, he said, it is claimed 
the Kansas City Southern acquired ille- 
gally. Mr. Lake said the banking firm 
owns none cf that stock. 

Director Explains Sale. 


_ Mason. B. Starring, a director of the 
Kansas City Southern, said he had been 
made chairman of a committee to nego- 
tiate the sale of 135 shares of preferred 
stock of the St. Louis Southwestern, held 
by the Kansas City Southern, and that 
L. F. Loree, chairman of the board of 
the Kansas City Southern, had said it 
was important that that stock be dis- 
posed of before the date then set for the 
hearing befcre the Commission. He had 
negotiated a sale of the stock to New 
York Investors, Inc., “without any 
strings,” he said. 

As a stockholder of the St. Louis 
Southwestern, however, he had been in- 
terested in knowing whether the sale of 


| the block of stock would have any effect 


on the management, and that the pur- 


| chaser had stated to him that it had no 


intention of disposing of the stock. He 
said this represented no legal obligation, 


|but he understocd it to be merely a 


promise ‘to hold the stock intact for a 


|“reasonable time.” 


| 
| 


| 
| 
| 
| 





Merger Plan Abandoned. 


He said he did not understand that the 
Kansas City Southern had an idea of 
resuming its efforts to bring about a 
unification of the three properties, but 
that it had “completely abandoned” the 
plan. When Mr. Duff read a newspaper 
clipping quoting Mr. Loree as expressing 
a hope of reviving the unification plan, 
Mr. Starring said that Mr. Loree might 
have such a plan but he had not heard 
of it, and that if there is such a plan 
the board is not a party to it. 

R. H. Swartout, of the brokerage firm 
of Swartout & Appenzoller, a director of 
the Missouri-Kansas-Texas, said that his 
firm had purchased large amounts of 
stock in the Missouri-Kansas-Texas in 
1923 and 1924 for clients, and had later 
sold to Kuhn, Loeb & Co. about 119,000 
shares. He had been a director of the 
company and had resigned, but in De- 
cember, 1928, had been elected a director 
again after he had organized a syndicate 
to purchase stock of the Missouri-Kansas- 
Texas, 

He said that there are 69 members of 
the syndicate, that E, A, Pierce & Co., 
are the managers, and that it now holds 
about 79,000 shares of Missouri-Kansas- 
Texas stock and is authorized to buy as 
much as 182,000 shares. He said that 
none of the members of the syndicate is 
interested in the Kansas City Southern 
or St. Louis Southwestern, and that the 
purchase might turn out to be “a mar- 
ket play” or for the purpose of main- 
taining an interest in the property. 

Witness Names Syndicate Members. 

When recalled to the stand later, Mr. 
Lake testified as to the identity of firms 
comprising the purchase syndicate. which 
distributed 287,616 shares of M. K. C. 
stock held by the Kansas City Southern, 
He named a group of firms which fig- 
ured in this transaction, including among 
others to the Bankers Trust Company, 


| Kuhn, Loeb & Company, and Realty As- 


sociates. Mr. Lake stated that the 


{members of the partnership of Laden- 


\l\ stated that in November, 1924, Kuhn, 


i}, Cotton Belt stock, said Mr. 


|burg, Thalmann & Company now own 
| no stock in either the Cotton Belt or the 
|M. K. T., with the exception of 4,500 
|shares of M. K. T. preferred. He tes- 
| tified that the syndicate has been dis- 
| solved, 

| Jerome J. Hanauer, of Kuhn, Loeb & 
| Company, called as a witness by Com- 
| mission’s counsel, testified as to the rela- 
| tions of that company with the M. K, T., 
the K. C. S. and the Cotton Belt. He 


| Loeb & Company obtained certain M. K, 
| T. shares under options from Swartout 
| & Appenzoller which it gave to the Kan- 
| sas City Southern and later sold 50,000 
shares of M. K. T. to the K. C. S. 


| Objection Is Sustained. 


| Objection by Mr. Moore to the intro- 
duction of a statement by Commission’s 


\}| counsel concerning Kuhn, Loeb & Com- 


pany transactions in this stock was sus- 
tained by Director Mahaffie, Mr. Moore 
declared that acquisition by the K. C. 8S. 
of the M. K. T. stock is admitted, and 
there is no occasion to clutter up the 
records with details of transactions. in 
that connection in view of the fact that, 
| as soon as the Commission indicates its 
attitude, the K. C, S. disposed of the 
stock promptly and in good faith. 
Kuhn, Loeb & Company took no part 
in the decision of the Kansas City 
Southern to divest itself of M. K. T. and 
Hanauer. 
He stated that his firm now holds some 
K. C, S. stock which it acquired within 
| the past year, after having sold its 
M. K. T. stock. The amount of its 
stock interest in three companies is not 
| substantial, said Mr. Hanauer. Under 
cross-examination by Mr. Meyer, Mr. 
| Hanauer stated that Kuhn, Loeb & Com- 
pany had been consulted on _ possible 
methods of grouping the three roads but 
that this plan had been wholly aban- 


rok | doned, 


